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More than 170 general counsel and corporate legal officers have signed an 

open letter to big law firms, lamenting new partner classes that “remain largely 

male and largely white.” The letter says their companies will prioritize their 

legal spend on those firms that commit to diversity and inclusion. 

The letter, released Sunday, has been signed by chief legal officers in a 

variety of industries, including those in technology, retail, media, hospitality 

and financial services. The companies range from small tech outfits to large 

corporations, such as Google Fiber, Etsy, Heineken USA, Chobani Global 

Holdings, Waymo, Lyft, Vox Media, S&P Global Ratings and Booz Allen 

Hamilton. (ALM Media’s general counsel is also among the signatories.) 

“We, as a group, will direct our substantial outside counsel spend to those law 

firms that manifest results with respect to diversity and inclusion, in addition to 

providing the highest degree of quality representation. We sincerely hope that 

you and your firm will be among those that demonstrate this commitment,” 

reads the letter. 

The letter and signatures were shared with ALM and also posted on a general 

counsel group page on LinkedIn. Many general counsel who signed the letter 

also plan to email copies to the firms they work with and request that they 

share it with all their partners, said Michelle Fang, who spearheaded the letter 

and is chief legal officer at car-sharing company Turo. 

https://www.linkedin.com/company/general-counsel-for-law-firm-diversity/


Michelle Fang, chief legal officer at Turo. 

The letter is a direct result of the discussion sparked last month by Paul, 

Weiss, Rifkind, Wharton & Garrison; Gunderson Dettmer Stough Villeneuve 

Franklin & Hachigian; and other law firms appearing to promote few women 

and minorities to partner in their most recent round of promotions. (Paul Weiss 

chairman, Brad Karp, has since said the firm “can—and will—do better” and 

has outlined stepsthe firm has taken to address the issue.) 
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The Competitive Landscape is Changing 

Where are competitors expanding? What practices are growing or shrinking, and 

where? Get the latest reports on lateral moves, liftouts, promotions, and more by 

accessing ALM's Legal Compass. Don't have a subscription? Click to get a free trial. 
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Fang said a large network of general counsel began discussing law firms that 

had very diverse promotion classes and those that didn’t and they agreed an 

open letter to firms would have a broader message compared with individual 

conversations between firms and general counsel. 

“We applaud those firms” the letter reads, “that have worked hard to hire, 

retain, and promote to partnership this year outstanding and highly 

accomplished lawyers who are diverse in race, color, age, gender, gender 

orientation, sexual orientation, national origin, religion, and without regard to 

disabilities.” 

“At the same time,” the letter continued, “we are disappointed to see that 

many law firms continue to promote partner classes that in no way reflect the 

demographic composition of entering associate classes. Partnership classes 

remain largely male and largely white.” 

While those lawyers in non-diverse new partner classes worked hard and 

deserved success, the letter said, “We also know that there are women, 

people of color” and others who are equally deserving but haven’t been 

rewarded. 

“We are left to wonder if you and your partners value diversity enough to put 

into place programs to develop, promote and retain talented and diverse 

attorneys,” the letter said. 
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“Collectively, our companies spend hundreds of millions of dollars annually on 

legal services and we are committed to ensuring equality in the legal 

profession,” said the letter. “We expect the outside law firms we retain to 

reflect the diversity of the legal community and the companies and the 

customers we serve.” 

‘Bottom Line’ Incentive 

The letter is meant to address firms that have taken a variety of approaches to 

diversity, Fang said. 

For those firms that have prioritized diversity efforts, Fang said the letter will 

give “validation and support that they may need with partners to keep doing 

more of it.” For those firms that are trying but not doing enough to hire and 

promote diverse attorneys, she said, it gives them the incentive to recommit. 

And for those firms not at all focused on improving diversity, it provides 

an ultimatum. “If they don’t continue to invest in these areas, it will ultimately 

hurt their bottom line. These diversity and inclusion efforts have a good return 

on investment,” she said. “It will bring them more clients, more talented 

lawyers and more cases.” 

Fang, volunteering to take the lead in drafting the letter, worked with other 

general counsel in writing it. The letter, which is still open for signatures, 

spread beyond a women’s general counsel group to many others’ professional 

networks. 

In interviews, several general counsel ticked off reasons why diversity in law 

firms mattered, from ethical and equality principles to having an effect on the 

outcome of cases. 



“The only way you can flesh out an idea is with diversity of opinion and that 

needs to be reflected in the diversity of people giving us the opinion,” said Lyft 

general counsel Kristin Sverchek, who signed the letter. She said Lyft is 

considering mandating diversity goals for the law firms it works with, after 

sharing the letter with firms. 

Thomas Chow, a general counsel at online advertising platform PubMatic, 

said he signed the letter because he has found law firms “need to have 

repeated and continuous feedback” about the importance of diversity and 

inclusion at their firms. Sometimes firms trumpet their efforts, but “a lot of the 

times it feels like lip service when we look at their partner rosters” or 

promotion announcements, he said. 

Chow said the letter was also important to encourage racial and ethnic 

diversity as well as gender diversity in firms. 

Amy Keating, general counsel of Mozilla, the organization behind the popular 

Firefox browser, said she signed it because she believes collective voices “are 

powerful voices for change, and especially so when those voices are clients.” 

As ALM and others have documented over the years, large law firms have 

continuously struggled to retain and promote women and diverse attorneys. 

Among equity partnership ranks at the country’s biggest firms in 2017, women 

made up 19 percent of the 31,658 total partners recorded, according to 

a National Law Journal survey. Meanwhile, the percentage of minority 

partners working in Am Law 200 firms and NLJ 250 firms increased just 0.5 

percent in 2017, making up 9.1 percent of attorneys in Big Law, The 

American Lawyer reported last year. 

© 2019 ALM Media Properties, LLC 
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Black Biglaw Partner Isn’t Buying Into The
Latest In-House BS On Law Firm Diversity
He says these claims from the in-house world are 'viewed as empty PR ploys,
devoid of any real measures of accountability.'

By STACI ZARETSKY

Jan 30, 2019 at 3:42 PM

Don Prophete (Photo via Constangy Brooks)

Despite my success in the profession, my significant name recognition
and my trial skills, I have never in 28 years of practice had a single GC
reach out to me based on reputation, pedigree or skill to hire me for a
major matter, like many of my white counterparts have been. Every
single retention I have ever gained, whether common or bet-the-
company, has been based on significant marketing and sweat. This is
highly unusual for a majority lawyer of my achievements.
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So, what am I really saying? Stated in simple English, these signatory
letters have been more public relations than actual practice. Except for a
handful of GCs, signing on to these letters is a politically necessary thing
to do, which ultimately requires zero accountability. So, it’s an activity
that is all win with no drawback. Ask yourselves how many of these same
GCs take any real measures to diversify the lawyers they hire on their
meaningful matters. Very few do. …

My suggestion, and that of many of my colleagues, is that we should stop
these grandiose pronouncements that continue to lead to no real
improvement. They are viewed as empty PR ploys, devoid of any real
measures of accountability. These repeated statements also lead to
diversity fatigue in the profession, which is where I think we are now.

When companies are genuinely desirous of committing resources and
real efforts to diversify the profession, I can assure you that it will not be
this difficult and they will see immediate improvements and result.

— Don Prophete, a partner at Constangy, Brooks, Smith &
Prophete (in fact, “the only black lawyer to ever have his
name added to the masthead of an Am Law 250 law firm”),
commenting on the recent letter signed by more than 170
general counsel and corporate legal officers, blasting law
firms for their lack of diversity and promising to take their
business elsewhere if improvements were not made.

Staci Zaretsky is a senior editor at Above the Law, where she’s worked since
2011. She’d love to hear from you, so please feel free to email her with any tips,
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The post appeared on LinkedIn in early December: Paul, Weiss, one of the country’s most prominent and profitable law
firms, said it was “pleased to announce” its new partner class.

In the image, 12 lawyers looked out at the world, grinning.

What followed, however, was nothing to smile about. In short order, people across the industry began to comment that all
of the faces were white, and only one was a woman’s.

“I was literally looking on LinkedIn when I saw the picture and my mouth dropped open,” said Michelle Fang, chief legal
officer of the peer-to-peer car-sharing company Turo.

Above the Law, a widely read industry website, archly mocked the firm’s “commitment to putting the white in white
shoe.” A group of general counsels, the people who hire elite law firms, began discussing how to respond. They later
published an open letter, signed by officials at companies like Lyft, Heineken USA and Booz Allen Hamilton, calling on
firms like Paul, Weiss “to reflect the diversity of the legal community” or they would send their business elsewhere.

A little over a week after it was posted, the image was taken down. Paul, Weiss has said that it regretted the “gender and
racial imbalance” of its 2019 class, and that the class was an outlier.

Unlock more free articles.
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Elite Law Firms̓ All-White Partner Class
Stirs Debate on Diversity

A LinkedIn post announcing the latest class of partners at Paul, Weiss prompted a social
media firestorm over its overwhelmingly white, male profile.
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“We have a very good track record in terms of diversity,” Brad Karp, the firm’s chairman, said in an interview. “We’ve
always been ranked at the very, very top of every survey.”

Paul, Weiss, with its 144 partners and about 1,000 lawyers, is, in fact, more diverse at the partner level than most of its
peers. It has more African-American partners with an ownership stake, six, than a large majority of the country’s 200
biggest firms, and far more than elite competitors like Cravath, Debevoise & Plimpton and Davis Polk.

Women make up 23 percent of partners at Paul, Weiss, compared with 18 percent across the top 200 firms, according to
data collected by ALM Intelligence.

Still, Paul, Weiss is no exception to the broader pattern across big law: the share of partners who are women and people
of color is much smaller than the number reflected in the ranks of associates, or those starting law school, not to mention
the general population.

“I fear that African-American partners in big law are becoming an endangered species,” said Theodore V. Wells Jr., a
black partner at Paul, Weiss and one of the country’s most prominent litigators.

The LinkedIn image was a stark illustration of what can happen when promotion decisions are relationship-driven and
concentrated in the hands of white-male rainmakers, even in workplaces with a commitment to diversity.

“If you’re arguing that you’re better than most firms, it’s not a good argument,” said Tsedale Melaku, a sociologist at the
Graduate Center of the City University of New York who studies law firms. “Because most firms have a very difficult time
actually bringing real diversity and inclusion into those spaces.”

Diversity remains an unfulfilled promised in a variety of elite industries, including tech and finance as well as at big
media companies like The New York Times.

More than 20 women and people of color interviewed for this article described obstacles to achieving diversity at Paul,
Weiss. Many said that opportunities to be groomed for partner are harder to come by for women and minorities. Even as
their work shined, some said, they failed to break into the good graces and social circles of the firm’s top lawyers, who
must champion those hoping to earn a lucrative spot as a partner.

“There are white males at the firm that are visibly being given more time in business development opportunities and
client contact,” said a female minority lawyer at Paul, Weiss who spoke on the condition of anonymity for fear of reprisal.
“They’re clearly being cultivated.”

ʻYou become the motherʼ
Few law firms project power and prestige like Paul, Weiss. In 2017, it was the fourth richest firm in the country measured
by profits per partner, and it represents some of the biggest financial institutions in the world, like Citigroup and
JPMorgan.

Among the firm’s most respected partners are Jeh Johnson, a former Homeland Security secretary who became Paul,
Weiss’s first black partner in 1994, and Mr. Wells, who has represented embattled political figures like former Gov. Eliot
Spitzer of New York and investigated the New England Patriots on behalf of the N.F.L. during “Deflategate.”

In 2013, a Paul, Weiss partner successfully argued U.S. v. Windsor, in which the Supreme Court struck down the federal
law denying government benefits to same-sex married couples.

A handful of women have been made partners at the firm while working reduced or flexible hours, according to Valerie
Radwaner, the firm’s deputy chairwoman, and some credit the firm’s “infant transition” child care program with helping
women return to work after childbirth. But the firm’s internal culture is not always inviting for women.

The female minority lawyer who spoke of the greater opportunities given to men also complained that female lawyers are
often expected to take on administrative tasks, such as drafting schedules.

“You become the mother of the team,” she said.
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Another woman who worked at the firm said she was paired with a male associate to create a document to prepare for a
client meeting two years ago. She ended up doing most of the work, she said, but when it came time to meet with the
client, the partners left her behind and took the male, whose father was a friend of the partners.

Last February, Anna Christie, an associate in the London office, sent an email to her supervisor alleging discrimination
and an office environment that was hostile toward women.

Shortly after she sent her grievance, Ms. Christie was dismissed by Paul, Weiss. She had been warned months earlier
that she was not allowed to work at the firm while also completing the full-time Ph.D. program in which she had enrolled.

No longer with the firm, Ms. Christie has since filed a separate claim with a government employment tribunal, in which
she singled out a powerful partner who, she alleges, verbally abused women. The firm says all of her allegations are
without merit. The case is pending.

ʻLess margin for errorʼ
Paul, Weiss makes a point of recruiting law students of color, who are often attracted by the chance to work alongside
black partners like Mr. Johnson and Mr. Wells.

But many of these young lawyers described a complicated reality, in which young minorities are welcomed at the firm
and then frequently sidelined.

Some complained that people in power held them to different standards than their white male peers, or punished them
more severely for mistakes.

“I think associates of color are absolutely justified in feeling like they have less margin for error,” said Jason Williamson,
who was an associate at Paul, Weiss from 2008 to 2011 and now works at the American Civil Liberties Union. While this
may be true at many workplaces, said Mr. Williamson, who is black, it is particularly so at big law firms.

One former associate described sitting on a hiring committee that was considering a Latino law student from Howard
University.

Valerie Radwaner, deputy chairwoman of Paul, Weiss, said women had been made
partners at the firm while working reduced or flexible hours. But the internal culture is
not always inviting for women. Joshua Bright for The New York Times
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According to the former associate, some lawyers on the committee found the candidate promising and wanted to extend
an offer, but two partners said they couldn’t because the candidate was not one of the top-ranking students at Howard, a
historically black university.

[For more coverage of race, sign up here to have our Race/Related newsletter delivered weekly to your inbox.]

In the end, the firm did not hire the Latino student, although it did extend offers to four other Howard students. The
former associate said the partners bristled at the efforts to advocate for the candidate. “It wasn’t something that was
looked on as a positive,” the former associate said, and the episode contributed to the associate’s decision to leave Paul,
Weiss.

Craig Benson, a partner on the hiring committee, said the committee did view the candidate’s race as a factor in his favor.

Amran Hussein, the lone African-American woman who is a partner at Paul, Weiss, said black associates at the firm faced
the same challenges as black people in other elite institutions: a feeling of isolation.

“Every day going into a conference room where you are the only one — maybe the only woman, maybe the only black
person, that can weigh on you,” Ms. Hussein said. “But is it something that’s specific to Paul, Weiss? No, I think that’s just
corporate America.”

ʻI donʼt see colorʼ
According to employees, the challenges facing minority lawyers at Paul, Weiss become most evident when promotions
and opportunities for advancement are at stake.

“What I think that partnership announcement laid bare is that even a firm with Paul, Weiss’s history — that commitment
to civil rights — isn’t immune to the dynamics that make life at a big law firm particularly difficult for women and
minorities,” said Michal Rosenn, an associate there from 2010 to 2012.

Minority and female associates ascend to partner at Paul, Weiss at lower rates than white males. Data from the firm and
ALM Intelligence indicate that white males have accounted for only about 40 percent of incoming associates, but nearly
70 percent of new partners over the past decade.

Michal Rosenn, a former associate at Paul, Weiss. Even in a firm with a commitment to
civil rights, she said, female and minority lawyers often get discouraged and leave before
they can advance. Joshua Bright for The New York Times

https://www.nytimes.com/2018/10/01/us/subscribe-race-related-newsletter.html?action=click&module=inline&pgtype=Article
https://www.nytimes.com/2018/10/01/us/subscribe-race-related-newsletter.html?action=click&module=inline&pgtype=Article


9/13/2019 Elite Law Firm’s All-White Partner Class Stirs Debate on Diversity - The New York Times

https://www.nytimes.com/2019/01/27/us/paul-weiss-partner-diversity-law-firm.html 5/7

In a 1996 law review paper about corporate law firms, David B. Wilkins of Harvard and Mitu Gulati of Duke identified a
reason for this pattern: To make partner, an associate must be trained, which typically involves working on important
cases and deals and spending time with clients.

But there are far fewer opportunities to be trained than there are junior lawyers at most firms, and they are doled out
largely at the discretion of existing partners, who, in the authors’ words, are drawn to “protégés who remind them of
themselves.”

Paul, Weiss holds sessions to teach its lawyers how to rein in their unconscious biases, and has formal programs to help
female and minority associates form relationships with partners.

But current and former lawyers said these measures depended heavily on the appetite of the individual partners who
take part in them, which often isn’t large.

One former female associate who is not white said that diversity mentors were encouraged to keep in mind that no one is
colorblind. But when she met with her white male mentor for the first time, she said he told her: “I don’t see color. I don’t
see this as diversity mentorship, I see this as mentorship.” He promised to involve her in work on deals, she said, but
never did.

“I think the informal mentorship relationships that develop organically are overall, on average, the more successful
relationships,” said David W. Brown, one of the firm’s African-American partners.

Mr. Brown said that as an associate, he invested considerable energy in cultivating Mr. Johnson, the former Homeland
Security secretary, as a mentor, even sending him articles from The New Yorker. “I would actually print them out and
send them to Jeh in a manila envelope,” he said. “A lot of what we bonded over was politics.”

Several African-Americans at Paul, Weiss said the firm’s white partners had also championed them. Patrick Campbell
said he bonded with a white partner after he saw a portrait of Thurgood Marshall, the first black Supreme Court justice,
on his wall. That partner had clerked for Marshall, and he eventually helped shepherd Mr. Campbell into a partnership.

But their most effective mentors, others said, are often the limited number of black partners, and too many young black
associates must compete for their attention.

ʻAre we still here?ʼ
Only a tiny fraction of associates who join Paul, Weiss and other large firms make partner, and associates of all stripes
who believe they have no shot typically leave long before they would become eligible.

The female and minority associates who do stick around face a final daunting obstacle: the actual partner-selection
process, in which current partners must decide, among other things, whether a young lawyer will bring in tens of millions
of dollars in revenue.

Mr. Wells said many black lawyers had wondered whether all but the most formidable minority candidates — so-called
unicorns — could make partner at big law firms.

https://scholarship.law.berkeley.edu/cgi/viewcontent.cgi?referer=https://www.google.com/&httpsredir=1&article=1648&context=californialawreview
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“The question is, what happens to the young black lawyer who’s not a unicorn but a superb lawyer?” Mr. Wells said in an
interview. “Does he get through the same way the superb white lawyer does?” He added, however, that Paul, Weiss
strived to ensure that highly qualified black associates, and not just superstars, were promoted.

Some Paul, Weiss partners said they had raised concerns internally about the lack of diversity in the pipeline in the years
before the announcement in December. (One of the new partners is a white male from Spain but identifies as Hispanic,
the firm said.)

Many of the new partners had been lateral hires: lawyers hired away from other employers.

In an interview, Mr. Karp, the chairman, said the firm needed highly specific expertise when filling these jobs. “We always
want diverse attorneys at the firm — always — but if there were none available with that expertise, the choice was to do
nothing” or hire the best individuals available, even if they were white men, he said.

Mr. Karp acknowledged that the firm had lost too many women and minority associates over the years who might have
been strong candidates for partner.

“I wish I could be Superman and fly backward and make time go back and make sure that we had special individualized
mentoring for every single female associate and associate of color,” Mr. Karp said. “But we didn’t do that. And we’ve
learned very valuable lessons.”

Mr. Karp said that he expected some prominent female and minority partners to join Paul, Weiss from other firms in the
next several months, and that partners’ efforts to increase diversity and inclusion would be given greater attention in
setting compensation.

At a firmwide meeting on Jan. 14, he discussed a new task force in which partners will work alongside female and
minority associates to develop ideas for improving their career prospects at the firm.

That some of Paul, Weiss’s rivals have recently made their partnerships more diverse appears to have amplified the
dissonance of the December announcement.

Theodore V. Wells Jr., one of the country’s most prominent litigators, joined Paul, Weiss in
2000. The chance to work alongside Mr. Wells has attracted African-American recruits to
the firm.

Joshua Bright for The New York Times
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“My reaction was utter disappointment — ʻare we still here?’” said Yoko Miyashita, the general counsel of Getty Images,
which spends millions of dollars each year on outside legal services and periodically uses Paul, Weiss. “We find vendors
who align with our values to service our needs.”

Ms. Fang, one of the general counsels who helped compose the open letter to law firms in response to the Paul, Weiss
partnership announcement, expressed optimism that pressure from clients would prompt firms to take action on
diversity.

But when pressed on whether she would fire a rival firm, which employs a white male partner she has long relied on, if it
were not diverse enough, Ms. Fang demurred.

“I trust him so much,” she said. “I can’t see walking away.”

Follow John Eligon and Noam Scheiber on Twitter: @jeligon, @noamscheiber.

Jack Begg, Doris Burke and Alain Delaquérière contributed research.

A version of this article appears in print on Jan. 28, 2019, Section A, Page 1 of the New York edition with the headline: 12 White Faces Reflect Blind Spot in Big Law

READ 753 COMMENTS

https://twitter.com/jeligon
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Over a decade ago, Richard Palmore published
2004 Call to Action, which argues in favor of in
house lawyers considering the racial, ethnic or
gender backgrounds of prospective law firm
candidates when selecting outside counsel.  
Several S&P 500 companies are now putting these

words into action by offering creative and concrete incentives to
staff their legal matters with attorneys who reflect the goals of
increasing racial and gender diversity. 

Although diversity has generally improved within corporate legal
departments, the percentage of diverse partners at a majority of
law firms is far below any measure of parity.  According to recent
statistics published by the National Association of Law Placement
(NALP), only 17.1% of equity partners at the 200 largest law
firms in the U.S. were women, and an even fewer 5.6% were
members of a racial or ethnic minority.   This flies in the face of
increased client sophistication and demand that legal teams be
comprised of attorneys that better reflect current demographics.  
According to Patrick Quinn, managing partner at Cadwalader
Wickersham & Taft LLP, clients “look at teams of lawyers across
the industry that are all white men and wonder what’s going on.” 
Quinn notes that, “Companies have been demanding more
diversity from their outside counsel, but there are lots of great
reasons for law firms to focus on diversity. We think firms that
emphasize diversity will be able to recruit better talent and
deliver more creative results for clients. There’s much more work
to be done, but the legal industry is investing significant time and
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resources and, with determination and a little creativity, some
firms are beginning to show real results.”

In a global business environment, companies are finding value in
attorneys that are members of racial and ethnic minorities, who
are women, LGBT, or military veterans, since this background
provides them with innate skills to understand multiple cultures. 
As workforces and inhouse legal departments are diversifying,
general counsel are paying closer attention to diversity in making
hiring decisions for outside counsel.  Moreover, inhouse legal
teams now have the technological resources to track and measure
the diversity of their outside counsel, along with tracking other
performance metrics, such as results, efficiency and cost
effectiveness.

Some of the leading inhouse legal departments in the area of
diversity and inclusion, such as Microsoft Corp., not only track
outside counsel diversity, but hold outside counsel accountable
by rewarding and penalizing both law firms and individual
lawyers based on their diversity/inclusion “report card.” 
Microsoft, for example, provides an annual twopercent diversity
bonus for the law firms it retains which satisfy certain diversity
benchmarks.   Law firms earn this bonus by selecting from one
of five specific and objective targets designed to measure that
firm’s diversity and inclusion progress annually.  One annual
target is whether a firm has achieved percentage increases in its
overall U.S. diverse attorneys compared to the previous year,
while another tracks percentage increases of diverse attorneys
working on Microsoft matters.  Senior Microsoft corporate
counsel’s yearend bonuses are also tied to the diversity success
of its outside counsel.  

The legal departments of DuPont, General Mills, Verizon and
Walmart also recently announced minority attorney inclusion
programs specifically designed to engage diverse lawyers on
significant matters and promote diversity in the major law firms
that they retain.  These programs require hiring diverse lawyers
to be lead counsel on significant matters and require each firm to
assign a diverse team to those matters.  They also require the
outside law firms they hire to certify that the diverse lead lawyers
assigned to their matters receive financial credit as the originator
of the matters.

Shell Legal has instituted external initiatives to increase the
diversity of its outside counsel that not only help Shell meet the
Legal Department’s own goals of hiring minority and/or women
owned law firms but also enable Shell to meet its U.S. corporate
supplier diversity targets for using minority and womenowned
businesses.   The legal department periodically hosts Minority
and Womenowned Business Enterprise Round Robin events
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where Shell inhouse counsel invite and interview minority and
womenowned outside law firms.

Northeast Utilities (NU) distributes an outside counsel diversity
policy statement that clearly communicates the company’s
expectations concerning diversity from its outside counsel.  This
includes requiring its outside counsel to provide periodic reports
that state: (1) the number of diverse attorneys, paralegals, and
staff working on NU matters and the hours they billed; (2) a
description of steps taken to enhance diversity within the firm;
(3) a description of efforts made within the profession and
community to further diversity; and (4) measurable successes in
achieving supplier diversity and diversity among temporary
employees.

Mark Roellig, Executive Vice President and General Counsel of
Massachusetts Mutual Life Insurance Company and Marc Walters,
Senior Attorney of Microsoft Corp.’s OEM Licensing division
recently provided a roadmap for implementing general counsel
driven diversity initiatives with an approach that focuses on three
areas.  First, they recommend that the general counsel’s office
create an internal company environment encouraging diversity
among legal professionals.  Second, they encourage inhouse
legal teams to build their brand and reputation as being
committed to promoting diversity in the legal profession.  Third,
they urge legal departments to create both an internal and
external pipeline of talented and qualified diverse legal
professionals.

Roellig and Walters recommend accomplishing the first goal by
obtaining a commitment from the company’s leadership to be
actively and visibly involved in diversity initiatives.  This may
involve creating a task force or diversity committee and drafting a
diversity policy statement that identifies the company’s strategies
or initiatives to foster diversity.  Diversity also needs to become
an element of the performance review process with an impact on
compensation and promotional opportunities – with specific
rewards for effectiveness in recruiting and retaining diverse
employees. 

The second goal of building the brand for diversity must involve
sponsorship and participation in diverse bar organizations. 
Microsoft, for example, encourages and pays for its legal team
members to hold key leadership positions on committees and
boards, such as the American Bar Association, the Minority
Corporate Counsel Association (MCCA) and racial, ethnic and
other minority bar associations.

To accomplish the third goal of establishing internal and external
diversity pipelines and resources, inhouse legal departments
should perform annual internal satisfaction surveys directed to
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legal professionals to promote and measure diversity, and
implement programs that model those being implemented by
Microsoft, Northeast Utilities, Walmart and Shell, described
above.

Once the goal of diversity is embedded in the fabric of the in
house legal department, it could become a selffulfilling
prophecy.  Diverse legal teams will prove their high performance
and results over more homogenous teams, and internal legal
department diverse demographics may be mirrored in the outside
counsel selected.  In turn, outside diverse counsel selected
garnering business opportunities may be promoted to partnership
levels and will in turn hire and internally promote diverse
younger associates. 

According to David Theising, Chair of the Diversity Committee of
the ABA Forum on Construction Law, the Forum is also taking
“aggressive steps to improve diversity in its membership, its
leadership, and in all of its programs, publications, and other
initiatives.”  In the past year, the Forum Governing Committee
has improved diversity in the leadership by appointing diverse
individuals to be chairs of nine out of fourteen of the Forum's
Divisions.  The Forum also implements several outreach efforts to
improve Diversity in the Forum's membership.  These include its
Diversity Scholarship Program, offering scholarships for the cost
of registration to diverse individuals at the Forum’s national
meetings, regional meetings, and the Forum Trial Academy, as
well as the Diversity Fellowship Program, the Forum’s signature
membership outreach initiative offering threeyear Fellowships to
diverse construction lawyers. 

The Diversity Committee has also created three separate
subcommittees devoted exclusively to identifying, mentoring, and
actively promoting diverse members of the Forum for speaking
and writing opportunities in the Forum.  Finally, the Diversity
Committee in the past year has created a subcommittee
designated to maintain liaisons with other diverse bar
organizations, such as the ABA Commission on Women in the
Profession, the ABA Commission on Racial & Ethnic Diversity in
the Profession, the ABA Commission on Hispanic Legal Rights and
Responsibilities, the ABA Commission on Sexual Orientation and
Gender Identity, the ABA Commission on Disability Rights, and
the National LGBT Bar Association.

“Inhouse counsel is still going to make hiring the most qualified
attorney, with whom they believe they will be comfortable
working, their first priority,” says Jayne Czik, General Counsel for
Citnalta Construction Corp., a New Yorkbased general
contractor.  “That’s where the benefit of belonging to diverse bar
organizations comes in to play.  As general counsel, I’m able to
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gain access to diverse attorneys when they speak on or author
Forum papers on issues of concern to Citnalta.  Even more
important, I get an opportunity to develop relationships with a
diverse group of attorneys who I anticipate I will be comfortable
working with,” adds Czik.    

As inhouse attorneys have noted time and again, general
counsel hiring decisions are driven by the seminal three “Rs”: 
relationships, results and reputation.  Therefore, it is critical that
diverse attorneys participate in organizations, such as the Forum
and national diverse bar associations, which welcome and
encourage them to showcase their expertise and skills. 
Promoting diversity and inclusion will not happen without focus,
time and effort.  Implementing accountability systems, such as
those discussed in this article, will assist the profession in
making greater strides towards legal representation that reflects
racial, ethnic and gender inclusion. 
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Warner Brothers Entertainment 

Warriors Boxing Promotions, Inc. 

Washington Mutual, Inc.

Wells Fargo & Company  

Xerox Corporation 

Zurich North America 

m c c A  S u p p o r t e r S

A Study of Law  
Department Best Practices

C r e a t i n g  P a t h w a y s  
t o  D i v e r s i t y ®

The Minority Corporate Counsel Association (MCCA) acknowledges the support of the following law departments whose participation 
and financial contributions have helped to advance the goal of furthering diversity progress in the legal profession.
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Senior Vice President & General Counsel
The Boeing Company
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Group Vice President & Chief Legal Officer
Coors Brewing Company
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Director
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Deputy General Counsel
Federated Department Stores

John huerta
General Counsel
The Smithsonian Institution

Catherine A. Lamboley
Senior Vice President, General Counsel  
& Corporate Secretary
Shell Oil Company

nancy Lee
Senior Vice President &  
Deputy General Counsel
Marriott International, Inc.

Don h. Liu
Senior Vice President, General Counsel &  
Chief Compliance Officer
Toll Brothers, Inc.

hinton J. Lucas
Associate General Counsel
DuPont Company

robbie e. narcisse
Vice President of Global Ethics and  
Business Practices
Pitney Bowes Company

Susan M. narimatsu
Attorney

regina A. Petty
Partner
Wilson Petty Kosmo & Turner

James Potter
Senior Vice President, General Counsel  
& Secretary
Del Monte Foods

Thomas L. Sager
Vice President & Assistant General Counsel
DuPont Company

J.P. Suarez
Senior Vice President, Asset Protection & 
Compliance
Wal-Mart Stores, Inc.

Lawrence P. Tu
Senior Vice President & General Counsel
Dell, Inc.

Linda A. Willett
Vice President & Deputy General Counsel
Bristol-Myers Squibb

veta T. richardson
Executive Director
Minority Corporate Counsel Association

m i n o r i t y  c o r p o r A t e  c o u n S e L 
A S S o c i A t i o n  B o A r d  o f  d i r e c t o r S

i.   introduction         

ii.   Summary of the 15 Diversity Best Practices

iii. Sections and examples of Best Practices

 A. Diversity Best Practices at the Corporate Level

 B. Best Diversity Practices of Corporate Law Departments

Internal Best Practices

External Best Practices

iv. The outlook for Legal Department Diversity

v. Case Study – Measuring the DuPont Legal Model’s Diversity impact

in APPreCiATion…MCCA extends its appreciation to the following law firms for their financial contributions 

in support of the production of this research report.  Their support has been critical to MCCA’s ability to 

produce and distribute this valuable resource.  It is our hope that this information will assist both in-house 

counsel and the law firms that work with them to continue to develop their diversity initiatives.

 Dickstein Shapiro Morin & oshinsky LLP 
 Paul, hastings, Janofsky & Walker LLP 

 Powell goldstein LLP  
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The Minority Corporate Counsel Association 

(MCCA) was founded in 1997 to advocate for 

the expanded hiring, retention, and promotion  

of minority attorneys in corporate law  

departments and the law firms that serve them. 

MCCA accomplishes its mission through the  

collection and dissemination of information 

about diversity in the legal profession. Over the 

years, MCCA has conducted a number of  

studies examining the state of diversity in  

corporate law departments and law firms, and 

identifying the best practices used by those who 

have been more successful with their diversity 

initiatives.

In 2000, MCCA published its first research report 

titled: Creating Pathways to Diversity® – A Study 

of Law Department Best Practices. In this report, 

MCCA postulated the "Pathways Concept" as a 

continuum for successful diversity programs. The 

first step is Compliance – bringing women and 

minorities into the organization to simply meet 

EEO goals and objectives. The second step is 

Diversity, in which an organization would  

demonstrate an appreciation for the differences 

in culture, perspectives, and approaches that 

diverse employees may offer. The third and 

final step on this continuum is Inclusion, in 

which organizations create a work environment 

that recognizes and values diverse employees’ 

skills and talents, and utilizes this diversity to 

the fullest advantage, thereby contributing to 

organizational success. (See the updated chart on 

pages 6 and 7.)

Since the 2000 Pathways Report was published, 

several important initiatives led by the General 

Counsel (GC) community have helped to bring 

the issue of diversity to the forefront as a 

priority among corporate counsel and the law 

firms that they retain. For example, between 

2000 and 2005, more than 500 GCs signed a 

document entitled Diversity in the Workplace, 

A Statement of Principle, to show evidence 

of their commitment to diversity in the legal 

profession. (See the box below with the text of 

the Statement of Principle.)

This was a noteworthy initial step. However, 

Roderick Palmore, the GC of Sara Lee, believed 

that more needed to be done to further the 

goals of the Statement of Principle. In 2004, 

he created a new Call to Action to go beyond 

the plateau that the Statement of Principle had 

reached. When chief legal officers sign the Call 

to Action, they do reaffirm their commitment 

to diversity goals, but they also agree to actively 

look for opportunities to work with law firms 

that distinguish themselves in terms of diversity 

and to end or limit their relationships with law 

firms whose track records reflect a lack of  

i .   i n t r o d u c t i o n
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Diversity in the Workplace -  
A Statement of Principle

As Chief Legal Officers, we wish to express to the law 

firms which represent us our strong commitment to 

the goal of diversity in the workplace. Our companies 

conduct business throughout the United States and 

around the world, and we value highly the perspectives 

and varied experiences which are found only in a diverse 

workplace. Our companies recognize that diversity makes 

for a broader, richer environment which produces more 

creative thinking and solutions. Thus, we believe that  

promoting diversity is essential to the success of our 

respective businesses. It is also the right thing to do.

We expect the law firms which represent our companies 

to work actively to promote diversity within their  

workplace. In making our respective decisions  

concerning selection of outside counsel, we will give 

significant weight to a firm’s commitment and progress in 

this area.

meaningful interest or progress in diversity.  

To date, more than 90 GCs have signed the  

Call to Action and the list continues to grow. (See 

the box with the text of the Call to Action on 

page 8.)

Between 1999 and 2005, MCCA also charted a 

rise in the number of minorities and women who 

have ascended to the position of GC at Fortune 

500 companies, indicating much greater diversity 

among this elite sector of chief legal officers.  

A greater level of diversity in legal leadership 

positions confirms that the in-house sector is 

advancing in support of diversity at all levels.

*MCCA Annual Survey of Fortune 500 GC, Diversity & the Bar® Magazine

** Statistics are from National Law Journal List of Partners who are minorities at Top 250 Law Firms.

*** Information comes from the 2005 Corporate Equality Index, a survey done by the Human Rights Campaign (HRC) Founda-

tion of Fortune 500 companies, Forbes 200 privately held most profitable companies, and other organizations that have over 500 

employees and voluntarily submit a survey. 

The Human Rights Campaign Foundation’s 2003 edition of the “The State of the Workplace” found that the number of Fortune 

500 companies offering domestic partner benefits almost tripled in five years, from 69 in 1998 to 200 by the end of 2003.  The 

trend among the Fortune 500 suggests that the higher a company’s rank, the more likely it is to offer domestic partner benefits.  

While 40 percent of the Fortune 500 companies provide the benefits, 68 percent of those in Fortune 50 do so.

 In 2005, minorities made up 5.6% of Fortune 500 General    
    Counsel, up from only 1.8% in 2000*

 In 2005, women made up 15.2% of Fortune 500 General Counsel,  
    an increase from 8.8% in 2000*

 At the top 250 law firms, the 4% of partners who were minorities  
    in 2005 is only slightly better than the 3.5% in 2000.**

 Great strides have been made by Fortune 500 companies offering  
    Domestic Partner Benefits, which increased from 13.8% in 1998  
    to 40% in 2003, the most recent year for which these figures 
    were available.***

      Then vs. now: A Five year Comparison of Some Diversity Measures in      
      Large Corporations and Top Law Firms



Compliance: Conformity in 

fulfilling requirement(s) as a 

federal, state or local government 

contractor to enact an Affirmative 

Action policy.

Affirmative Action (AA): Requires 

the company to take positive steps 

to increase the representation of 

women and people of color in its 

organization. 

equal employment opportunity 

(eeo): Requires that employers not 

discriminate on the basis of race, 

sex, religion or national origin in 

their employment practices.

inclusion: Leveraging the unique 

backgrounds and experience of 

all employees to achieve business 

goals and objectives.  Inclusion is 

the process of removing the barriers 

to organizational competition, thus 

allowing people who are “different” 

to compete equitably.  In an 

inclusive organization, employees’ 

skills and talents are recognized, 

used effectively, valued and help 

drive organizational success.

Strategic relationships with outside 

vendors and organizations enhance 

diversity/inclusion goals and culture 

of the organization and law 

department.

Diversity: Seeking/Acknowledging 

the value of different backgrounds, 

including ethnic, racial, cultural, 

religious beliefs, education, parental 

status, sexual orientation and age 

group, to name a few. 

At the organizational level, 

examining policies, procedures and 

structures to identify barriers that 

keep diverse groups or individuals 

from succeeding. 

Improving relationships with diverse 

suppliers/vendors and outside 

organizations to enhance diversity 

initiatives. 

Non-diverse representation among 

legal staff. Culture is dominated by 

white males.

Perceptions among minorities and 

women of management inacces-

sibility and lack of commitment to 

diversity. 

Gap between policy and practice. 

Diversity seen as compliance with 

EEO legislation and another form  

of affirmative action.

Focus on increasing diversity  

among legal staff, including at 

management level. 

Communication that diversity is an 

organizational/departmental goal.

Company-wide affinity or employee 

resource groups for different 

ethnicity, gender, sexual orientation, 

disability, management level, etc. 

People of color may feel 

underutilized or unsure of career 

advancement/promotion path.

Demographic representation that is 

on par with general public.  Focus 

on maintaining the diversity within 

legal department, which is defined 

beyond different racial and ethnic 

minorities and women to include 

different age groups, educational 

backgrounds, physically challenged, 

sexual orientation and other diverse 

staff.

People of color, women and 

other diverse attorneys in senior 

management positions (direct 

reports to GC).

Diverse attorneys feel included 

and challenged to improve 

professionally.  Rules for career 

advancement are specified and 

clearly communicated to all 

attorneys.

Positive recognition for efforts 

results in enhanced public image.  

Known as “employer of choice” 

among minority, women and 

diverse candidates.

Disconnect between what senior 

management says it wants to do 

and what actually gets done.

Articulated business case.

Commitment from General 

Counsel (GC) to promote diversity 

and provide forums for ensuring 

diversity awareness and progress in 

law department.

Senior management works with 

human resources to produce 

company-wide diversity goals.

Diversity part of strategic  

plan/initiatives.

Diversity represented among senior 

management ranks, including law 

department. 

Regular reports to CEO and Board 

of Directors on results of diversity 

initiatives.

Ongoing, open communication on 

diversity/inclusion issues, as well 

as company goals and progress, 

to employees in various forums, 

including company meetings, Web 

site and Intranet, best practice    

sessions.

No written diversity plan or  

dedicated committee/task force  

in law department.

Diversity primarily charged to 

human resources and viewed as 

issue of recruitment of women  

and people of color.

Person(s) within law department 

form commitee/task force that 

is assigned responsibility for 

monitoring progress on diversity 

and reporting back to GC.

Written goals and objectives for 

diversity staffing and outside spend 

with diverse suppliers.

Law department participates in 

outside vendor programs and 

tracks spending with minority and 

women-owned law firms, as well 

as majority firms committed to 

diversity.

Performance reviews address 

contributions to advancement of 

diversity goals.

Law Department Diversity Committee 

and/or formal plan with measurable 

objectives.

Reports reviewed regularly by senior 

management on diversity progress.

Compensation of senior management 

tied to results of diversity efforts.

EEO/AA compliance as part of  

corporate-wide policy. Human 

resources charged with  

recruitment of minorities and 

women to fill positions as they 

become available. 

Good faith efforts to increase 

diversity throughout the law 

department.

Require executive search firms 

and human resources to provide a 

qualified, diverse candidate slate for 

all open positions.

Set goals for demographic 

representation of department 

and communicate to human 

resources and managers with hiring 

responsibilities. 

Participation in non-traditional 

recruitment forums to reach 

qualified, diverse candidates, 

including job fairs, minority bar 

events, etc.

Recruiters have defined expectations 

of company’s diversity goals and 

a mandate to provide diverse 

candidates for all open positions.  

Recruiters of choice identified for 

some business areas.  

Open jobs posted throughout 

law department/company for 

potential promotions from within 

corporation.

Utilize attorneys and other diverse 

staff to help recruit/identify talented 

attorneys.  Employee referral 

bonuses for key legal positions.

Active participation in minority 

job fairs, minority and women 

bar association events, and 

local/regional diversity-focused 

organizations.

Sponsorship of pipeline programs, 

such as law student summer 

internships, scholarships, and other 

programs to fill the “pipeline” to 

jobs in the legal field with qualified, 

diverse attorneys.

Succession plan does not  

include emphasis on diversity.

Provide training on diversity 

awareness and issues that affect 

minority, women and other diverse 

attorneys and legal staff.

Informal mentoring for new hires. 

Work/life initiatives to meet needs 

of attorneys with family or other 

commitments.

Domestic partner benefits are offered 

as part of employee benefits package.

Company’s diversity values/goals part 

of orientation for all new employees.

Succession plan includes diversity 

focus and identifies high-potential 

employees, ensuring they are offered 

leadership education/development 

opportunities.

Formal and informal mentoring 

programs, such as executive 

shadowing and reverse mentoring 

programs, provided for all attorneys.

Work/life initiatives to meet needs 

of attorneys with family or other 

commitments.

Domestic partner benefits are offered 

as part of employee benefits package.

Corporate culture surveys to get 

feedback on employee perceptions 

and inclusiveness of work 

environment.

360-degree feedback for senior 

management.

Leadership behaviors identified 

and communicated to entire 

department, and rewarded when 

merited by GC.

None

Encourage outside counsel to 

increase diversity and to assign 

diverse attorneys to company legal 

matters.

Call to Action signatory and/or 

involvement/support of other 

leadership initiatives designed to 

stimulate diversity progress.

Law Department goal for spending 

with minority and women-owned 

law firms.

Preferred partner relationships 

with outside counsel who 

enhance company diversity goals/

commitment. Track Tier 2 spending 

by outside counsel and other 

vendors.

Feedback provided by GC to outside 

law firms on their diversity progress 

and resulting assignment of work 

based on diversity commitment.

Vendor conferences hosted by 

company to strategize about how 

to improve company business 

practices.  Maintain list of vendors 

with diverse employee base and 

communicate goals for using 

diverse vendors to legal staff.

Partner programs with minority bar 

associations and other organizations 

that work to increase diversity 

within the legal profession.  

Attorneys encouraged to play 

active role in local and national 

organizations.

Tracking number of minorities and 

women employees for EEO/AA 

requirements. 

definition chArActeriSticS Senior mAnAgement Structure recruitment retention externAL diverSity metricS

Climate survey (number of positive 

and negative responses broken 

down by gender, race, sexual 

orientation, legal specialty, and 

length of tenure sections).

Staffing/Hiring metrics, including 

placements, new hires, promotion 

rates, turnover costs,  retention 

differentials, compensation analysis 

and complaints/grievances.  Law 

department works closely with 

human resources to track all staffing 

issues and progress.

Program utilization (work/life 

programs, leadership development, 

diversity training) as measured by 

participation of legal staff.

Track outside spend with Minority 

and Women-owned Business 

Enterprises (MWBE) and minority 

and women partners or associates 

in majority-owned firms.  Reports 

generated and reviewed regularly by 

GC and senior management. 

Demographic representation at 

different management levels and 

practice areas.

Tracking of new hires, transfers, 

true promotions and tenure of 

diverse attorneys.

Outside spend with minority and 

women-owned firms and with 

majority-owned firms having an 

improved track record of assigning 

diverse representation to company 

work.
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*MCCA recognizes outstanding law departments that are change 

agents in the legal profession. Its Employer of Choice (EOC) Award 

is designed to spotlight industry leaders who have a demonstrated 

commitment to diversity and successful results in creating and 

maintaining an inclusive corporate legal department.

Given the myriad of changes that have taken 

place over the last five years, MCCA’s goal for 

this 2005 Report (from here on referred to as 

the Report) is to update and expand upon its 

first Pathways Report published in 2000 and to 

illuminate current diversity best practices of both 

large and small legal departments representing a 

diverse sector of business and industry.

The 2005 research generally shows a positive  

change in corporate legal departments’ place on  

the Pathways continuum. A vast majority of those 

interviewed said that their diversity programs had 

changed in the last five years. (See the chart on 

page 21.) None of those reviewed were still in 

the Compliance stage. Most were in the Diversity 

phase and had goals, initiatives or programs 

that would lead them into the Inclusion phase. 

And there were several legal departments that 

clearly have reached an inclusive environment for 

attorneys and staff, and are using their influence 

to improve diversity within the legal profession.

The chart on pages 6 and 7, which first appeared 

in MCCA's 2000 Creating Pathways to Diversity® 

research report, starts with definitions of the 

elements of the Pathways Concept. The current 

chart has been updated with new research 

findings and can help legal departments identify 

where they are on the continuum and what they 

need to do to reach the next level of progression 

or additional things they can do to improve their 

current initiatives.

The research Team: MCCA retained 

Crosby Marketing Communications (Crosby) 

to update the research from the first Creating 

Pathways to Diversity® study published in 

2000. Crosby is an integrated marketing 

communications firm with many years of 

experience conducting research for corporate 

legal departments and diversity organizations. 

Crosby was involved in the 2000 Creating 

Pathways to Diversity® study and has also 

worked with MCCA on its strategic planning 

initiatives during the past several years.

Methodology
During 2005, Crosby undertook a research and  

analysis effort that started with Crosby’s research 

team conducting in-depth interviews with 25  

corporate legal departments selected by MCCA.  

This body of knowledge was then combined 

with research and interviews completed by 

MCCA staff in its selection of 23 recent Employer 

industries of 25 Corporate  
Law Departments interviewed
By Standard Industrial Classification (SIC) Names

Aircraft

Business Services, Consulting

Cable and Other Pay Television

Canned Fruits, Vegetables, Preserves

Electronic, Computers

Financial Systems, Electronic Payment Systems

Food and Kindred Products

General Industry Machinery

Hotels and Motels

Insurance, Property and Casualty

Office Machines

Periodicals: Publishing or Publishing & Printing 

Petroleum Refining

Pharmaceutical Preparations

Plastic, Synthetic/Resin/Rubber

Retail- Family Clothing

Retail- Eating Places 

Retail- Variety Shops

Security Brokers, Dealers

Services, Prepackaged Software

Telephone Communications

Wholesale- Computer and Peripheral Equipment

of Choice (EOC) Award winning legal 

departments*, recognized for developing 

exceptional diversity programs. The interviews 

conducted with the EOC Award winners were 

based on MCCA's award criteria and did not 

include the exact same set of questions and 

answers as the in-depth interviews with the 

group of 25 legal departments.

Secondary research included analysis 

of a 2005 report by the Association of 

Corporate Counsel, “Leading Practices in 

Law Department Diversity Initiatives: What 

Companies are Doing,” as well as recent print 

and online reports on corporate and legal 

diversity initiatives.

A Call to Action:  
Diversity in the Legal Profession

As Chief Legal Officers, we hereby reaffirm our commitment 

to diversity in the legal profession. Our action is based on 

the need to enhance opportunity in the legal profession and 

our recognition that the legal and business interests of our 

clients require legal representation that reflects the diversity 

of our employees, customers and the communities where 

we do business. In furtherance of this renewed commit-

ment, this is intended to be a Call to Action for the profes-

sion generally, in particular for our law departments, and for 

the law firms with which our companies do business.

In an effort to realize a truly diverse profession and to 

promote diversity in law firms, we commit to taking action 

consistent with the referenced Call to Action. To that end, 

we pledge that we will make decisions regarding which law 

firms represent our companies based in significant part on 

the diversity performance of the firms. We intend to look 

for opportunities for firms we regularly use which positively 

distinguish themselves in this area. We further intend to 

end or limit our relationships with firms whose performance 

consistently evidences a lack of meaningful interest in being 

diverse. For additional information regarding the Call to    

Action, visit www.CLoCalltoAction.com



C r e AT i n g  PAT h WAy S  T o  D i v e r S i T y   WWW.MCCA.CoM

LegAL depArtmentS thAt pArticipAted AS intervieweeS for thiS 2005 report

Small Legal       Minority   Women    Total      Minority             Women 
Departments   Men & Women   (White) Attorneys Men & Women    (White)

Participant 1 6 1 2 7 2 2

Participant 2 8 2 0 8 4 0

Participant 3 10 3 1 9 3 3

Participant 4 9 2 2 10 2 4

Participant 5 9 4 1 10 4 1

Participant 6 11 2 5 12 2 5

Participant 7 16 5 3 13 5 4

Participant 8 7 2 2 16 3 8

Participant 9 6 2 1 18 5 9

Participant 10 6 1 3 20 6 8

Participant 11 10 0 2 25 4 7

Participant 12 5 1 2 29 10 10

ToTAL 103 25 24 177 50 61

AverAge 8.6 2.1 2.0 14.8 4.2 5.1

Large Legal       Minority   Women    Total      Minority             Women 
Departments   Men & Women   (White) Attorneys Men & Women    (White)

Participant 13 6 0 1 40 10 14

Participant 14 8 0 3 54 13 22

Participant 15 7 0 2 75 15 38

Participant 16 13 3 4 87 19 30

Participant 17 6 0 1 110 22 38

Participant 18 4 0 1 120 22 32

Participant 19 10 2 2 123 24 39

Participant 20 9 2 2 133 32 56

Participant 21 10 2 2 134 20 39

Participant 22 8 1 0 197 22 61

Participant 23 11 0 4 218 51 65

Participant 24 9 0 2 290 49 92

Participant 25 8 0 3 721 65 227

ToTAL 109 10 27 2,302 364 753

AverAge 8.4 .8 2.1 177.1 28.0 57.9

C r e AT i n g  PAT h WAy S  T o  D i v e r S i T y   WWW.MCCA.CoM

Small Legal       Minority   Women    Total      Minority             Women 
Departments   Men & Women   (White) Attorneys Men & Women    (White)

eoC 1 4 2 2 10 4 5

eoC 2 4 2 1 11 4 4

eoC 3 5 1 3 12 2 5

eoC 4 5 2 2 13 4 5

eoC 5 9 2 3 13 3 4

eoC 6 6 1 3 17 5 10

eoC 7 7 0 1 18 3 7

eoC 8 9 2 1 19 3 6

eoC 9 4 1 3 27 5 18

eoC 10 5 0 3 31 5 15

eoC 11 5 0 1 34 6 13

eoC 12 3 1 2 37 11 12

eoC 13 7 1 2 37 46 14

ToTAL 73 15 27 279 101 118

AverAge 5.6 1.2 2.1 21.5 7.8 9.1

Large Legal       Minority   Women    Total      Minority             Women 
Departments   Men & Women   (White) Attorneys Men & Women    (White)

eoC 14 9 1 4 43 7 18

eoC 15 3 1 1 44 7 20

eoC 16 12 2 2 45 8 26

eoC 17 13 1 6 47 5 26

eoC 18 6 1 1 70 12 18

eoC 19 6 0 2 71 6 27

eoC 20 7 0 3 85 9 40

eoC 21 5 1 4 93 8 38

eoC 22 13 3 5 117 26 38

eoC 23 26 5 7 170 53 85

ToTAL 100 15 35 785 141 336

AverAge 10.0 1.5 3.5 78.5 14.1 33.6

P.10 P.11

mccA'S empLoyerS of choice AwArd winnerS for thiS 2005 report

 Direct reports 
to gC

Direct reports
to gC 

Direct reports
to gC 

Direct reports
to gC 
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L A r g e  L e g A L 
d e pA r t m e n t S

P.12

S m A L L  L e g A L 
d e pA r t m e n t S

27% at  
$5-9 million

73% at  
$10-24 million

55% at  
$100 million+

P.13

Selection of Legal Departments
Great effort was taken in the selection of the legal 

departments for the in-depth interviews. Factors such as size 

of the law department, its corporate business or industry, 

and size of outside counsel budget were considered, with 

the goal of analyzing a diverse group.

Size of Law Department: Looking for a standard to use as 

a dividing point between large and small legal departments, 

the researchers turned to Corporate Legal Times’ (CLT)* 

annual review of the top 200 largest legal departments. CLT’s 

2005 list ranged from departments with 1,500 attorneys to 

38. So, for purposes of this Report, MCCA defined “Large 

legal departments” as those with 38 or more attorneys in 

the United States. The number of attorneys in departments 

researched for this Report ranged from 7 to more than 700, 

dividing the departments almost 50-50, large and small. (See 

the chart on pages 10 and 11.)

range of Businesses and industries: MCCA also  

sought for the legal departments selected for this study  

to represent a wide range of businesses and industries.  

See the sidebar on page 9 for a list of the industries 

represented by the 25 interviewed companies.

Law Department Budget: With such a broad range of 

industries represented and the varying size of the legal 

departments, the budget for the outside counsel legal  

spend of the 25 interviewed companies was equally varied, 

ranging from a low of $5 million to a high of more than 

$100 million. (See the pie charts below.)

*On January 1, 2006 Corporate Legal Times became Inside Counsel.

 
the LegAL Spend for outSide counSeL for the 25 pArticipAting corporAtionS 
(One small legal department did not share its budget figure.)

15% at 
$10 - 24 
million

15% at 
$25 - 49 
million

15% at 
$50 - 100 
million
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Among the many best diversity practices of the 

48 companies studied for this Report, a number 

of them stood out as the best of class. They are 

summarized here and discussed in detail in  

following sections. Many of these best prac-

tices are not new, but in fact were identified in 

MCCA's 2000 Pathways Report. However, what 

the current research found is that these practices 

have been adopted by many more legal  

departments because they have proven to be 

successful. MCCA’s objective in this Report is to 

present best practices that all companies can 

undertake or use as guidelines. The Report strives 

to give examples that other law departments  

can emulate.

The first five practices below are current  

corporate diversity practices that have a direct 

impact on legal department diversity activities. 

The second 10 are current practices of the law 

departments themselves.

A.  Best Corporate Diversity 
Practices (that impact Law 
Department Diversity):

1.   Diversity is considered a strategic  

objective and is included in the  

company’s strategic plan.

2.   Diversity goals, initiatives and  

accomplishments are communicated  

throughout the organization and the degree 

of attainment is measured, with many 

companies linking compensation of senior 

executives to diversity results.

3.   Recruitment efforts have more of a  

diversity focus and include mandating  

top-level managers to consider a diverse   

slate of candidates.

4.   The corporation has developed focused  

retention programs aimed at creating an 

inclusive environment and supporting the 

career development of diverse staff members.

5.  Formal Outside Supplier/Vendor Programs 

encourage and track strong supplier  

relationships with minority, women and  

veteran-owned businesses.

B.  Best Diversity Practices of 
Corporate Law Departments

Internal Best Practices:

1.   The GC is committed to diversity and  

demonstrates that commitment through 

ongoing support and evaluation of internal 

and external diversity efforts.

2.   Diversity is defined very broadly to include 

not only race and gender, but also ethnicity/

national origin, age group, sexual preference, 

veteran status, disabilities, parental status, 

lifestyle and educational background.

3.   The legal department has a diversity plan  

that includes metrics to measure progress,  

and the plan is implemented by a diversity 

committee or task force comprised of  

members of the department.

4.   Innovative recruiting techniques are used to 

find talented minority and women attorneys 

and diverse legal staff.

5.   Reducing the attrition rate of minority and 

women attorneys through focused retention 

and inclusion efforts – especially mentoring 

i i . 
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programs – is part of the department’s  

diversity plan.

6.   The department’s succession planning includes 

a focus on diversity that ensures diverse  

attorneys are included among those identified 

for key promotion and career development 

opportunities.

7.   The GC and his or her direct reports have a 

percentage of their compensation tied directly 

to diversity objectives and measurable results.

External Best Practices:

8.   The law department influences diversity in 

outside law firms by requesting and  

measuring diverse counsel representation  

on legal matters, and by developing preferred 

partner relationships based in part on diversity 

progress of outside firms.

9.   The law department sponsors or invests in 

scholarship, internship and other “pipeline” 

programs aimed at helping develop the  

career path for a greater number of diverse 

attorneys.

10.   Networking with other like-minded  

organizations, such as the minority bar 

associations and diverse business groups, is 

encouraged by the GC and seen as a way 

to advance the diversity principles of the 

law department and cultivate a network of 

diverse lawyers for future internal hiring or 

outside counsel retention. 

S u m m A r y  o f  t h e  1 5  B e S t  p r A c t i c e S :    
d i v e r S i t y  i n  c o r p o r At e  L e g A L  d e pA r t m e n t S
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Although the main focus of the research was 

to identify diversity best practices among legal 

departments, many of those interviewed credited 

their corporate-wide diversity initiatives as the 

catalyst for the progress their legal department 

has made on diversity issues. Some of those  

corporate key initiatives are:

1.  A greater number of Corporations include 

Diversity in Strategic Business Plans

For the 2000 Pathways Report, corporate legal 

departments were included in the study if they 

had one of three common denominators:

1. Diversity was incorporated into the strategic  

    plan of the corporation; 

2. Reports from the diversity committee were       

    reviewed regularly by senior management of    

    the legal department; or 

3. The legal department was a recipient of         

    MCCA’s Diversity Award or was recognized        

    by other respected groups for its internal and/  

    or external diversity initiatives.

The current research shows that now most  

corporations studied would qualify simply 

because they had strategic plans that included 

diversity. Of the 48 corporations studied for this 

report, 41 had included diversity objectives as 

part of their strategic plans. In these companies, 

diversity is now a business imperative, not just 

a social justice initiative. (See the chart on the 

next page.) Also, all of the 48 legal departments 

have at least one, if not both, of the other two 

common denominators. 

Most legal department leaders interviewed see 

diversity as a business imperative for two main 

reasons:

1.  The need to bring diverse thinking and  

representation into the legal department  

and to reflect the growing diversity of their  

corporation’s employees and customers, as 

well as the judges, juries, and government 

agencies the legal staff interacts with; and

2.  The need to deal with diverse populations  

in a global economy, especially with the  

growing focus on emerging markets in  

Asia and South America.

These leaders say having diverse professionals 

working on legal matters is a competitive  

advantage, especially when facing the  

globalization of business.

As one diversity consultant put it, “As diversity 

has been redefined as a strategic business  

advantage, metrics have become more  

sophisticated with quantitative and qualitative 

measurements tied to business goals. In many 

corporations, diversity is now being measured 

with the same kind of scrutiny that business 

operations have always used.”

In that vein, some of these companies go directly 

to their minority employees to help determine 

diversity strategies. One GC from a smaller legal 

department discussed some of the steps her 

company had just taken for including diversity in 

its strategic plan. It hired outside consultants to 

conduct numerous corporate-wide focus groups 

made up of minority affinity groups. The focus 

group participants discussed what they liked 

and did not like about the working environment 

within the corporation and within their divisions. 

They also shared what makes them feel  

included or excluded as part of the company  

and how these things could be improved.  

These results were used as the starting points  

for the company’s new diversity section of its 

strategic plan.

  d i v e r S i t y  B e S t  p r A c t i c e S  At  t h e 
c o r p o r At e  L e v e L

2.  Communicating About Diversity goals  

and initiatives

MCCA's 2000 Pathways Report identified  

communication throughout the organization as 

a potential best practice in a company’s diversity 

success. In this 2005 Report, 90% of the legal 

departments interviewed this year said that 

they had experienced vast improvements in the 

company’s communications regarding diversity. 

(See the chart above.)

Some companies posted their diversity goals, 

statements and/or visions on their external Web 

sites to show their commitment. Others have 

information on their goals, actions and  

accomplishments only on their intranets.  

Many discuss initiatives and progress at  

company-wide meetings, in internal newsletters 

and e-newsletters and also make them part of 

initial employee training programs.

One corporation with a large legal department 

uses its Web site to promote diversity policies and 

accomplishments to both internal and external 

audiences. One section of its in-depth Web site 

shows diversity progress over the decades. It 

articulates the corporation’s diversity goals and 

accomplishments, including management’s  

diversity message, vision, policies, and practices, 

plus it lists awards won.

Another company holds regular “Intercompany 

Diversity Best Practice Meetings” where managers 

from different divisions share diversity strategies, 

e.g., interfacing with human resources to recruit 

diverse employees and ways to enhance supplier 

diversity programs. Outside diversity experts are 

often invited to speak at these meetings.

A number of those interviewed said that their 

corporations use employee surveys to help  

evaluate many of their corporations’ internal  

programs, including the effectiveness of  

diversity initiatives. These surveys create a  

dialogue between the employees and the  

corporation’s leadership. Many of the  

corporations do annual surveys, a few were  

every other year, and one of particular note 

conducts the survey every six months. The 

interviewee of this large legal department said 

that of the 30 questions on the survey, five of 

them are diversity-related. The corporation’s 

Diversity Committee reviews the questions and 

the responses. The survey responses provide a 

snapshot of how the company is progressing as 

P.17

100

80

60

40

20

0

75%

100%

	Small	Legal	Departments
			

	Large	Legal	Departments

Pe
rc

en
ta

g
e 

(%
)

diverSity StrAtegic 

oBjectiveS And 

communicAtionS 

Among the 25 Study Participants

75%

Corporate Diversity 
goals are Communicated 

Throughout the 
organization

100%

Diversity is a Corporate 
Strategic objective

i i i .A



C r e AT i n g  PAT h WAy S  T o  D i v e r S i T y   WWW.MCCA.CoM C r e AT i n g  PAT h WAy S  T o  D i v e r S i T y   WWW.MCCA.CoM

P.18

a whole. However, the survey results can also be 

sorted by the business unit, division and even 

down to any manager who has five or more 

direct reports. The Diversity Committee is able to 

determine if a selected group or manager is not 

doing well, and it has the responsibility to work 

with the group or manager to improve the  

situation for all those involved.

3. Focused recruiting

Interviewees agree that how well a company 

manages its recruitment, hiring and retention 

programs affects its competitive edge and may 

be a deciding factor in its sustainability.  When it 

comes to achieving diversity, focused recruitment 

programs are critical parts of the mix.

A best practice in corporate diversity recruiting 

includes mandating that search firms, human 

resource departments and managers with hiring 

capabilities consider a diverse slate of candidates 

for all open positions. Many companies have 

designated a “recruiter of choice” or an internal 

team dedicated to diversity recruiting that  

understands the company’s commitment to a 

diverse workforce and is held accountable for 

finding top-level talent from diverse backgrounds.

One interviewee from a large legal  

department noted that his company holds an 

annual “Diversity Recruiting Liaison Conference” 

to help managers and recruiters share ideas  

and expand their recruitment tactics beyond  

traditional resources to include targeted colleges 

and universities, employment Web sites, job fairs 

and professional associations for people of color 

and those with disabilities.

Another key recruitment tactic is to post all jobs 

internally and continually look for promotional 

opportunities for diverse staff from within the 

organization. Leading companies require  

managers to identify potential candidates from 

within their departments, as well as to develop 

external relationships that foster recruitment 

opportunities.

4. retention and inclusion Programs

While finding and recruiting diverse talent 

remains a priority, many companies have shifted 

more emphasis to their retention programs. 

Creating a culture of inclusion where employees' 

differences are valued and respected has proven 

to be one of the best ways to retain a diverse, 

productive workforce.

Some of the best practices in retention and  

inclusion programs noted by interviewees 

include:

  Formal and informal mentoring programs that 

provide networking and career development 

opportunities for diverse staff.

  Diversity training for all employees and  

ongoing dialogue about the value of diversity.

  Employee Network or Resource Groups that 

allow employees to share like experiences and 

provide feedback to the company on inclusion 

and other issues.

  Alternative work schedules including job  

sharing, telecommuting and other flexible 

arrangements that allow employees to meet 

family/life commitments.

  Leadership development programs that help 

groom high performers for promotion/ 

management opportunities.

Law departments have adopted many of these 

initiatives, particularly mentoring programs and 

work/life programs, to retain minority attorneys 

and legal staff.

5.  Supplier Diversity

Many corporations have had successful Supplier/

Vendor Diversity Programs in place for well over 

a decade. These programs set goals for and track 

corporate spending with minority suppliers and 

have a positive impact on women-, minority- and 

veteran-owned businesses.

Some of the corporations researched for this 

study detail their Diverse Supplier programs 

on the corporations’ Web sites and encourage 

diverse suppliers that meet the criteria to apply. 

One interviewee explained his corporation’s goals 

for its program are to place at least 10% of the 

corporation’s outside vendor budget with  

enterprises owned by minorities and women.  

He called this initiative a “win-win” for the  

corporation and the minority- and women-

owned businesses. “By sharing our business 

knowledge, values and best practices, we can 

help minority- and women-owned businesses 

develop the tools for economic growth and  

sustainability. The benefits to our company 

include stronger relationships with diverse  

suppliers, better products and services and  

an enhanced image and reputation.”

Law departments have increasingly become part 

of corporate supplier diversity programs or have 

begun to set individual departmental goals for 

spending with diverse legal service suppliers, 

including diverse outside counsel at majority and 

minority-owned law firms.

P.19
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internal Best Practices

While corporate diversity programs have 

impacted progress in law department diversity, 

many law departments have adopted, or 

spearheaded, their own diversity best practices to 

meet specific internal and external goals for their 

departments. The major best practices identified 

by participants in this 2005 Pathways Report are 

the following:

1.  Commitment from Senior Management 

and the gC 

A best practice for a successful move from 

Compliance to Inclusion identified in the 2000 

Pathways Report was commitment from senior 

management. In the current research, many 

stated that the level of diversity leadership was 

one of the defining elements of their success.   

For legal departments, the commitment of the 

GC is essential. It is clear that the higher up in  

the organization the commitment to diversity,  

the more pervasive it becomes throughout the  

organization. A driving force for this is the  

growing diversity of the corporation’s C-suite  

and Board of Directors. They have a positive 

impact on diversity initiatives for the entire 

organization. For many corporations, this has 

been a change in the last five years. Successful 

diversity initiatives happen because top leadership 

commits to making them happen, corporate-wide 

and within the legal department.

One interviewee from a large legal department 

said, “In the last five years our Executive  

Committee has become very diverse and this has 

energized our diversity efforts throughout the 

corporation. Our CEO is an African American, 

one division head is Japanese and our General 

Counsel is a woman. And they provide advice and 

oversight to our Diversity Advisory Board.”

Many GCs serve on their corporation’s Diversity 

Leadership Team and drive the diversity principles 

down into their department. For example, one 

GC explained, “Diversity has to be part of the 

fabric of the department, part of the everyday 

commitment and the way of doing business. 

It cannot be a separate program just about 

diversity that you plan. It won’t work. It has to be 

communicated from the GC as a core value  

and brought into every aspect of the 

department’s planning.”

2. A Broadened interpretation of Diversity

As reported in the first Pathways Report in 2000, 

the interpretation of diversity at the time was 

often limited to mean only bringing “women 

and people of color” into the organization for a 

company to meet Affirmative Action and/or Equal 

Employment Opportunity criteria, referred to as 

the “Compliance” or first stage of the Pathways 

Diversity Continuum. In the current research, 

100% of the corporations now interpret diversity 

very, very broadly – to include race and gender, 

but also including ethnicity/national origin, age 

and age group (Boomers and Gen X, for  

example), religion, lifestyle, veteran status,  

sexual preference, parental status, and disabilities. 

In fact, many corporations now post their  

interpretations of diversity on their external  

Web sites as a testament to their awareness of 

the many factors that constitute our 21st  

Century culture.

The most diverse corporate legal departments 

seek out those with different backgrounds, 

perspectives and experiences beyond just race 
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and gender differences. As one GC from a large 

legal department explained it, “We really want to 

employ and work with people with a wide variety 

of life experiences and backgrounds. That means 

diversity beyond women and ethnic/racial  

minorities. Even when looking at the so-called 

‘white male’ population that dominates the legal  

profession, we need to look at their diverse  

backgrounds. On my staff I have white males 

who are West Point graduates, Yalies, those with 

public school educations, and several with non-

legal experience – each brings a valuable, diverse 

perspective to the table.”

One interviewee likened his legal department’s 

definition of diversity to an iceberg. He 

explained, “To have true diversity is a 

maturing process. First comes representation 

within the department – what you can see, 

the tip of the iceberg. And as true diversity 

evolves into inclusiveness, you get the full 

value of the diversity – what’s below the 

surface.”

3.  Measuring Diversity in the  

Legal Department

The ability to measure diversity progress in 

the legal department is best achieved through 

a diversity plan with metrics. The majority of 

law departments interviewed have developed 

some form of written “diversity action plan” 

that includes diversity initiatives, goals and 

metrics in key areas, such as staffing and 

outside spend. 

For 85% of the large legal departments  

interviewed, oversight and the measurement 

of improvements as a result of diversity 

initiatives are the responsibility of the Diversity 

Committee or Office of Diversity. And many of 

these groups have very structured measurement 

tools. Many of the smaller legal departments 

that were interviewed have informal ways of 

measuring their improvements on diversity 

initiatives. For example, if you have 10 attorneys 

on staff, it’s pretty easy to measure the 

staff’s diversity. For some of these small legal 

departments, the measurements are usually the 

responsibility of the GC. (See the chart below.)

Many of those interviewed had diversity 

committees with designated subcommittees that 

were tasked with specific functions. Interviewees 
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Most legal departments interviewed this year 

require their HR Departments to use search firms 

that specialize in diversity recruiting to ensure  

a broader mix in the candidate pool.

The Senior HR Director of a large legal  

department interviewed said, “One strategy 

of our law department diversity staffing plan 

includes requiring all managers to proactively 

identify, on a quarterly basis, external women  

and minority ‘stars’ with legal expertise to  

ensure diverse candidate slates for future  

positions. These names are submitted and kept  

in a database to refer to when recruiting. It’s  

been a very successful strategy for us.”

An EOC Award winner from a large legal  

department said, “We view our diverse  

employee base as one of the cornerstones of  

our success and key to our competitive  

advantage.” This company has put several  

recruitment programs in place to help find 

the best talent. Two of note are:

1.  It partners with minority associations, colleges 

and universities to recruit people with diverse 

backgrounds.

2.  It lets employees know it is “a company  

of recruiters” and that every staff member  

is responsible for diversity recruiting and  

recruiting in general.

Many of those interviewed do expect all members 

of their staff to help recruit. Some said they ask 

the women and minorities in their departments 

to play active roles. Two interviewees, one from 

a large and one from a small legal department, 

explained their rationale for this, saying, “Once 

you have women and minorities on staff, it is 

much easier to attract others.”

5. A greater Focus on retention

In the 2000 Pathways study, legal departments 

were concentrating mainly on recruitment of 

women and minorities as a key diversity strategy. 

Today, there is a greater emphasis on retention. 

Of those interviewed this year, 77% said  

reducing attrition rates for diverse attorneys  

was a key element in their diversity initiatives. 

Most of these people mentioned “inclusiveness” 

as the way to keep talented staff, i.e., creating 

an environment in which people want to stay. 

This was defined as: feeling secure and accepted, 

being included as part of the team, having others 

like them in leadership positions as role models, 

and having mentors who were interested in their 

success. In fact, mentoring has become a best 

practice in retention. (See chart on page 25.)

said that this layered structure 

enabled many staff to be 

involved in the department’s 

diversity initiatives, which helps 

to reinforce diversity goals 

and objectives throughout the 

department and for the legal 

staff to be in contact with other 

internal business entities. For 

example, the Diversity Committee 

in one large legal department has 

five subcommittees that oversee 

and track progress on these 

diversity areas:

1. Diversity Strategy

2. Recruitment & Hiring

3. Workplace Culture & Retention

4. Diversity Education & Training

5. Outside Law Firm Diversity Initiatives

Another large legal department interviewed has 

specific diversity goals for staffing including  

placement rates, new hires, movement of 

individuals, growth opportunities and promotions. 

Statistics on these goals are reported to the GC 

quarterly and then to the Executive Committee. 

The interviewee added, “We also have specific 

metrics on our spend with outside counsel. This 

dollar amount is evaluated very carefully by all 

leaders in the law department. So, HR is watching 

the staffing numbers very closely and Legal is 

watching the spend numbers very closely, as well 

as teaming with HR on the staffing goals.”

“Measuring performance against targets is critical 

to the success of our legal organization’s diversity 

efforts,” said another interviewee, “Among the 

metrics categories we track are spend with  

women- and minority-owned law firms and 

strategic partner progress on diversity staffing 

for company matters. We also measure progress 

within the department in terms of staffing and  

inclusion efforts and compare our results with 

other business units within the company. In 

addition, members of the law department are 

evaluated on diversity as part of the performance 

assessment process.”

4.  Targeted recruitment efforts

Recruitment of talented women and minority  

attorneys has been a fundamental aspect of  

diversity efforts. Increasing the percentages of 

minorities or women in their legal departments 

was a goal for 92% of interviewees in this Report. 

Why not 100%? Because of economic changes, 

some legal departments have downsized, or have 

not hired staff in recent years, so these legal  

departments have not had opportunities to  

increase female or minority staff. And, others 

have become better at retention, meaning less 

need to recruit as a result of turnover.

P.22 P.23

One interviewee of a large law  

department that has been experiencing 

growth since 2002 explained how it has 

expanded its recruiting efforts for  

minorities:  “We have one in-house  

attorney who focuses on recruiting.  

He goes where the talented minority  

candidates might be – to MCCA events  

and minority bar programs. He gets up  

at these programs and says, ‘I’m here  

recruiting for X number or type of lawyers. 

If you’re interested in talking with me,  

come see me or give me your card.’ Then  

he stands in the back of a room after a  

session is over. This has worked very  

well for us to greatly increase the  

numbers of minority attorneys we  

have in our department.”
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One GC of a small legal department that was 

interviewed told about a “Reverse Mentoring 

Program” her corporation sponsors, in which 

legal staff members are participants. Senior level 

people are paired up with diverse junior staff. 

This program’s goals are for the senior person to 

gain more cultural and “younger-age” awareness, 

while providing traditional mentoring advice to 

the junior staffer.

At one EOC Award winner, younger attorneys 

have been selected to participate in a “Mentoring 

Up” program in which they share their unique 

perspectives with the company’s officers. This  

legal department also supports professional 

growth and mentoring of its attorneys via an  

Executive Shadowing Program. Recently hired 

women and minority attorneys have the  

opportunity to observe first-hand a senior officer’s 

business responsibilities. In this program, young 

attorneys shadow higher-level executives,  

perhaps from a business unit, as part of the 

younger lawyer’s grooming for his or her  

career development.

As part of its retention and employee 

development program, one interviewee from  

a small law department described a “culture 

management” program created by its Office of 

the General Counsel (OGC). Launched four years 

ago, the program’s goal has been to enhance 

access to different ideas and perspectives in the 

company, as well as to create an atmosphere 

where individuals and their opinions are valued. 

Action teams made up of legal staff of different 

ranks and backgrounds monitor the diversity  

efforts in the department, encourage open 

dialogue of issues, and make suggestions to 

the GC about ways to make the department’s 

culture more inclusive. Changes instituted by the 

action teams have positively impacted employee 

satisfaction in the legal department. Results from 

annual employee surveys give the OGC high 

marks around teamwork, valuing individuals, and 

supporting diversity.

Work/Life Programs impact retention

Nearly all corporations whose legal departments 

were part of this Report offer work/life programs 

for their employees. In today’s hectic culture, 

with the majority of households having two full-

time workers, there are demands on employees’ 

schedules during the normal workday hours. 

Many companies try to assist their workers to 

meet these needs by offering programs that allow 

the employees more flexibility. These programs 

include: flexible starting and stopping times, 

telecommuting, job sharing, maternity and 

paternity leave and leave options  

to care for aging parents.

One interviewee in a small legal department  

believes that her corporation is at the forefront  

of offering work/life programs. For example, she 

has legal staff that work on alternate work  

schedules and job share. “Our commitment to 

understanding the diverse set of individual needs 

and creatively staffing for them helps us to recruit 

and retain good people. It shows them we are 

serious about supporting our staff, while  

demanding good performance.”

An interviewee in a large legal department said,  

“I think a significant change in the last five years 

has been our corporation’s commitment to 

offering our staff alternative work arrangements. 

We have people working flexible schedules, 

telecommuting, job sharing – some very creative, 

alternative work schedules.”

Time is the new currency. With all of today’s 

advanced technology, corporations can offer 

new work arrangements to meet lifestyle and life 

situations. These, in turn, benefit a diverse staff, 

especially those with family responsibilities.

6. inclusion in Succession Planning

To retain talented staff, most companies  

understand that they must train and promote 

from within the company, as best as they can.  

In fact, 88% of those interviewed said that their 

legal department’s succession planning has a 

focus on diversity. Some GCs from smaller  

departments said that including diversity in  

succession planning is their responsibility.   

(See chart below.)

For some of the larger departments, succession 

plans were very structured. One interviewee from 

a large legal department said, “Annually, each 

manager meets with the GC and HR and must 

identify who’s in line for his/her position. The 

percentages of women and minorities in line are 

reviewed. If women or minorities are not in line, 

questions of why or why not are asked of the 

manager and plans are outlined so that higher 

percentages can be achieved. 

These percentages are matched 

up to our diversity goals for the 

department.”

An interviewee from another 

large legal department that 

has been an early adopter and 

a leader of diversity initiatives 

shared that the department 

is 32% white females and 

24% other minorities. He 

explained that, “Many of these 

women and minorities hold 

key positions that place them 

in line for promotions. This is 

a major goal of our succession 

planning.”
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7. Compensation Tied to Diversity efforts

A potential best practice suggested in the 2000 

Pathways Report was that the GC and his or 

her direct reports have a percentage of their 

compensation tied directly to their efforts to 

increase diversity in the law department. That 

practice has become more prevalent in 2005. 

Among those interviewed, this was a more  

accepted practice in the larger legal departments 

than the smaller ones. One GC said his direct 

reports are required, as part of their annual  

review, to discuss what they have done to 

improve the department’s diversity, e.g., hire a 

diverse candidate or work with diverse outside 

counsel. “I want to know if they are making a  

legitimate effort to enhance our diversity  

make-up and culture,” he said. (See chart on 

page 25.)

Another GC interviewed said, “By tying 

diversity to bonuses, you say ‘This is such an 

important issue that I want to make it affect 

compensation.'" He felt that if diversity goals 

are not linked to compensation, the company 

is sending a mixed message. “You’re saying 

meeting your budget is more important, which 

has the effect of reducing diversity concerns to 

a tertiary position. Within my legal department, 

if diversity percentages don’t get better, my 

staff knows there will be significant financial 

consequences.”

8. influencing and Measuring Diversity of 

outside Law Firms 

Influencing and measuring diversity of outside 

law firms has been adopted by more legal 

departments, large and small. This was one of 

the most notable changes found in the current 

research. Many legal departments view their 

dollars spent with outside firms as a major way 

to increase legal work done by minorities and 

women. Many smaller departments with low 

staff turnover and large departments that are in 

hiring freezes or downsizing said that sending 

work to outside minorities and women is the 

only way that they can make a positive impact 

P.26 P.27

on increasing the diversity of legal minds that are 

focused on doing the corporations’ work. (See the 

chart on page 26.)

Convergence Programs or Preferred Provider 

relationships

Some of the large legal departments interviewed 

said that in their law firm convergence programs 

they used the diversity of firms as one factor 

to decide which firms to retain as preferred 

providers. Some of these departments, as well as 

a number of small departments in the research, 

said they award more work to their preferred 

firms that show improved diversity.

Many of the large legal departments said they 

are making inroads by gathering metrics on 

who works on cases. Eighty-five percent of the 

larger legal departments track the work done 

by minorities and women at majority-owned 

firms. This compares to only 50% of the small 

departments who track these figures. Having the 

law firms that work for them use e-billing systems 

enables in-house staff to much more easily track 

work done by minority and women attorneys in 

majority-owned firms.

A GC at a small legal department interviewed 

said, “If we are really serious about changing 

our profession, we must hold the law firms 

we retain more accountable when it comes to 

their diversity efforts. When we require them 

to report statistics on not only who works on 

cases, but also who gets credit for the work, we 

are sending a message that diversity is valued 

by the client. Some in the profession feel that 

demanding this information is intrusive and an 

unnecessary administrative burden. However, I 

feel it is like a report card each month concerning 

a very important subject. We’re dealing with high 

achievers. They don’t like to get a bad grade, and 

I believe it does help keep people focused on the 

issue of diversity.”

One large department GC said that he and his 

attorneys meet with their top firms annually to 

review how they’re doing in terms of diversity. 

They get data on hours spent and roles played 

on their cases by minorities and women. It is 

important to them that women and minorities 

are included in the group of lawyers that are 

managing and leading their accounts. They want 

to see progress on each firm’s diversity efforts. He 

said, “If we don’t see progress, we will consider 

pulling our business. We have held work from 

firms that have showed no progress. Some will 

only change if you play hardball.”

Another of the large legal departments 

interviewed asks its key law firms to include on 

invoices the time spent by women and minorities 

on work done for the corporation. The legal 

department tracks the information and sends 

these key partner law firms a report showing the 

percentages of women and minority lawyers, 

as well as billings by those lawyers, in those 

particular firms. It also provides blind comparative 

data informing the firms about how they compare 

to other similarly-sized partner firms in the area of 

diversity.
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In the 2005 ACC study, one corporate legal 

department detailed its preferred partner 

program. Each year, the outside law firms are 

measured on a list of diversity factors. The results 

are compared with information submitted by 

the firm from the preceding two years. The 

department evaluates overall performance during 

the three-year period, looking for progress in the 

firms. 

Questions asked of the firms include:

Number of minority and women lawyers

Number of minority and women 

partners (equity and nonequity)

Number of minority and women 

partners promoted from within 

Information on women and minorities in 

leadership positions

Information on attrition of women and 

minority lawyers and comparisons to 

overall law firm attrition rate

Taking a three-year look at progress and 

performance of its law firms, the in-house legal 

staff then ranks the firms in three tiers:

Top Tier: Firms in this category have 

positively distinguished themselves in 

the area of diversity; they are considered 

Preferred Providers; and the department 

intends to give more work to them.

Middle Tier: Firms in this category 

demonstrate average performance in the 

area of diversity, with the possibility of 

enhanced performance. Work amounts 

to these firms stay unchanged.

Bottom Tier: Firms in this category 

fall below average expectations for 

diversity. These firms should expect less 

work from the corporation. Diversity 

performance must improve within one 

year to place firm in the Middle Tier, 

or the firm will be eliminated from the 

approved outside counsel list.

Information on the performance of each firm is 

communicated throughout the law department. 

Individual firm performance is communicated 

directly to each firm. At the culmination of this 

evaluation process, the law department issues a 

press release announcing its Preferred Providers.
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One way that corporate legal departments are influencing diversity 

in outside law firms is by signing the “Call to Action.” In Fall 2004, 

Roderick Palmore, the GC of the Sara Lee Corporation, authored 

“A Call to Action: Diversity in the Legal Profession.” This document 

commits its signatories – corporate GC or chief legal officers 

– to reaffirm their departments’ commitment to diversity in the 

legal profession through internal and external efforts, including 

moving legal work from law firms whose diversity performance is 

unsatisfactory. Mr. Palmore has been quoted as saying, “Its purpose 

is to take the general principle of interest in advancing diversity and 

translate that into action – into a commitment to act on – to make 

decisions about retaining law firms based in part on the diversity 

performance of those law firms.” Of those we interviewed, 77% of 

the GC at large legal departments had signed the Call to Action and 

50% of the GC at small departments had signed the document. A 

few of those interviewed who have signed the Call to Action said that 

they have taken action against law firms that have not made positive 

steps towards a more diverse staff working on the companies’ cases. 

The efforts in support of the Call to Action are ongoing since its 

launch in 2004, and the number of GC who have signed continues to 

increase. For the latest information on this effort,

visit: www.CLoCalltoAction.com. 

off-site Diversity Conferences

Another best practice that is gaining momentum 

is for legal departments to host off-site diversity 

conferences for their in-house and preferred law firm 

attorneys. Some legal departments invite all of the 

in-house and outside minority attorneys to attend, 

not just those who work on litigation. This enables 

the law firms’ minorities to network with in-house 

decision makers. Other legal departments have 

hosted diversity conferences for the outside attorneys 

who manage the company’s docket, impressing 

on them the importance of diversity to the legal 

department.

Minority- and Women-owned Law Firms 

Minority- and women-owned firms get special 

emphasis by many of the interviewees. Of the 

large legal departments interviewed, 100% track 

the amount of business they send to minority- and 

women-owned firms. Only 50% of the small legal 

department interviewees said that they track this 

amount. (See the chart on page 26.) Again, e-billing 

      how one Legal Department Measures outside Firms on Diversity
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was credited with the increase in enabling this 

practice. When asked if the departments had 

goals for the dollar amounts or the percentage 

spent with minority- and women-owned firms, 

some of those interviewed shared that they 

were active members of NAMWOLF (National 

Association of Minority and Women-Owned 

Law Firms), which asks its corporate members to 

send at least 5% of their outside counsel work to 

minority- and women-owned law firms. For more 

information on NAMWOLF, visit its Web site:                   

www.namwolf.org.

One legal department has a list of preferred 

minority-owned firms that is shared with everyone 

in the department. They all know that there is 

a percentage of the department’s budget that 

must be spent with minority firms, and progress 

is reviewed quarterly. In just the second year of 

this program, the department is offering a bonus 

incentive for those who help meet the percentage 

goal by working with minority-owned firms. The 

senior-level attorneys in this legal department 

also have an additional percentage of their 

budgets that must be spent with outside minority 

suppliers.

In an attempt to learn more about the status 

of minority- and women-owned firms, five 

corporate GC sponsored a meeting in November 

of 2004, with representatives from the minority 

bar associations, in-house counsel associations, 

minority- and women-owned law firms, and 

minorities at majority-owned firms. The discussion 

focused on why minority- and women-owned 

firms have not been flourishing. The five GC 

continued the dialogue begun at this meeting 

and have now pledged to place an aggregate 

of at least $16 million dollars of business with 

minority-owned law firms in 2006. The GC are 

from DuPont, General Motors, Sara Lee, Shell Oil, 

and Wal-Mart.

Another result of the above 2004 meeting, was 

the development of the National Minority Law 

Group (NMLG). Begun by a few of the attendees 

from minority-owned firms, the goal of this 

alliance is to assist in-house counsel to identify 

minority-owned firms. The NMLG now consists 

of 18 minority-owned law firms from across the 

country and helps promote business development 

and exposure among its members. All members 

of the alliance must have received LexisNexis 

Martindale-Hubbell’s highest rating by peers 

(i.e., an A / V rating); they must primarily represent 

corporations; and they must maintain the latest 

technology that today’s corporate clients require. 

For more information on the NMLG, visit its Web 

site: www.nmlg.org.

9. Pipeline Programs

Even though most corporate legal departments 

do not hire directly out of law school, many 

realize that increasing the number of young 

minorities and women who are interested in 

careers in the legal profession will increase the 

pool of talented, diverse attorneys for the future. 

Many of the corporations researched sponsor or 

invest in programs that help fill the “pipeline” to 

careers in the legal field with diverse candidates. 

Some of those interviewed have made financial 

commitments to the MCCA Scholarship Fund 

and other scholarship funds as a means to keep 

minorities in the pipeline to a legal career. Many 

interviewed said that they participate with local 

high schools and speak about their jobs at Career 

Day functions, such as the one sponsored by 

the National Youth Leadership Forum on Law:     

www.nylf.org/law. 1111 Pennsylvania Avenue, NW
Washington, DC  20004

ph (202) 739-5901 fax (202) 739-5999
www.mcca.com

Your financial support of MCCA’s 
LMJ Scholarship Program furthers the 
development of tomorrow’s diverse leaders 
of the legal profession. Please contact MCCA 

to learn how your investment will yield 
substantial returns!

Funding today’s dreams. Developing tomorrow’s leaders. 

The Lloyd M. Johnson, Jr. 
Scholarship Program
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One corporation has its internship program 

exclusively with a Historically Black College. 

This does not guarantee that the internships 

are only given to minorities or women, but it 

does allow for the pool of intern candidates to 

be very diverse. Some of these internships have 

been in the legal department. The corporation 

also promotes the internship program through 

its network of professional organizations for 

minorities.

One small legal department sponsors a 

summer internship program for minority law 

students with a law school in the same city. 

The GC is actively involved with this program 

and encourages his legal staff to become 

involved and believes that this helps minority 

students better understand the corporate legal 

environment.

One large legal department sponsors a summer 

program for 100 diverse law students interested 

in IP law as a specialty.

Another small legal department has developed 

a pipeline program for high school students 

aimed at teaching them about law, democracy 

and human rights while at the same time 

helping them envision themselves in a legal 

career. “Through this program, we introduce 

young students to the notion that law can be a 

career for them. It’s had a great impact on our 

local community schools, and has generated 

lots of enthusiasm within our department,” said 

the company’s litigation counsel.

Corporate counsel support of similar programs 

is not unusual. In fact, the Association 

of Corporate Counsel (www.acca.com) 

Corporate Legal Diversity Pipeline Program 

is one successful example. Organized in 

coordination with Street Law, Inc. the program 

strives to encourage high school students of 

color to pursue law as a career by forming 

lasting partnerships between corporate 

legal departments and local high school law 

classes. Other examples of corporate pipeline 

efforts include summer internship programs, 

and support of scholarship programs such as 

the MCCA Lloyd M. Johnson, Jr. Scholarship 

Program, through which incoming law 

students receive financial assistance, job 

placement support, mentoring and professional 

development while in law school. 

10. networking with Minority Bar 

Associations, organizations and 

Universities

Many of those interviewed said that they 

support their legal staffs’ involvement with like-

minded organizations and the various minority 

bar associations because they believe that this 

advances the company’s diversity principles. 

They encourage staff not to just join, but to 

become active members. Many noted that 

specific staff held leadership roles in these 

organizations and help direct the diversity 

initiatives of the organizations.

One large legal department interviewee 

described an External Relations Subcommittee 

of its Diversity Committee. The stated objective 

of the Subcommittee is: “To develop and 

maintain external relationships that assist the 

Law Department in advancing its diversity 

principles.” The Subcommittee annually 

identifies and evaluates external diversity-

oriented organizations using such standards as: 

available learning opportunities, networking, 

recruitment potential, and leadership 

opportunities.
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firms and other diverse legal suppliers. 

Many feel that law firms will become 

more proactive in their hiring and repre-

sentation assignment of diverse counsel 

and this will trickle down to other legal 

service suppliers.

Targeted Pipeline Programs.  

       The effort to fill the pipeline for legal 

jobs with diverse attorneys has received 

more attention from the legal depart-

ments that participated in this study. 

Companies are offering internships, 

scholarships and other opportunities not 

only to diverse law students and col-

lege-level students, but in many cases 

to those as young as high school-age, 

with the goal of exposing young people 

to the career of law and opportunities 

available to them. Looking toward the 

future, some law department leaders 

claim that investing in pipeline programs 

will be one of the most important strat-

egies of their diversity initiatives.

Continued networking of Diversity- 

Minded organizations and Law 

Departments.  

      The value of networking with national 

organizations, both legal and diversity-

focused, and with other “like-minded” 

law departments, colleges and uni-

versities and other business groups, 

cannot be underestimated according 

to interviewees of this study. Whether 

for recruitment opportunities, shared 

scholarship programs, recognizing best 

practices or other diversity-centered 

strategies, GC and other law depart-

ment leaders identify networking with 

other diversity leaders as a key strategy 

for improving diversity within their own 

companies and also in the legal profes-

sion as a whole.

B.  The Pathway to inclusion

1. Achieving "natural inclusion"

Interestingly, a few of the major companies 

researched have found that they no longer 

need structured, measured programs to achieve 

diversity inclusion. Their years of experience and 

effort have produced an inclusive environment. 

Some early adopters of formal diversity programs 

five years ago now have less-formal programs. 

Quantitative measurements were necessary as the 

first stage of their diversity continuum, but now 

the emphasis is on the quantity of their diversity 

initiatives.

In the late 1990s, when MCCA's first Pathways 

research was being conducted, some corpora-

tions had been early adopters of diversity as 

part of their core values. These corporations had 

already instituted diversity initiatives and had 

structured, formal goals, objectives and metrics. 

These were reasons that they were diversity lead-

ers and included in the original research. Unlike 

many newcomers to diversity planning, some 

of these corporations have seen their programs 

evolve and become less rigid about numbers and 

percentages. Though, while less rigid, these cor-

porations still have Offices of Diversity or Diversity 

Councils that monitor and assist departments 

to foster an inclusive work environment for all 

people. At these companies, diversity has become 

A.  Trends in Legal Department 
Diversity that will impact the 
Future

While many leading corporate law departments 

have established formal diversity and inclusion 

programs, and made significant strides in achiev-

ing diversity both among their internal staffs 

and external representation by law firms, most 

interviewees of this study acknowledge that 

more needs to be done to achieve true diversity 

in the profession. Most agree that corporate law 

departments must remain committed to diversity 

and lead the way to change.

Some of the trends identified that will continue 

to impact legal department diversity in 

the future are:

             

             globalization.  

      As many corporations continue to grow 

internationally, some feel that diversity 

will become a natural outgrowth of 

having staff of all different backgrounds 

participate in the corporate environment 

and network more closely with each 

other. That being said, corporate legal 

department leaders understand that 

they still need to provide more manage-

ment opportunities for attorneys of 

color and other diverse backgrounds. 

There are still not enough diverse attor-

neys in management positions in corpo-

rate law offices and as partners in law 

firms. Several interviewees of this study 

commented that this lack of diversity 

among leadership in law departments 

makes it harder to attract and retain 

other diverse attorneys.

 improved retention and Career 

Development. 

       Retaining the diverse attorneys and 

employees on the legal staff has 

received greater attention over the last 

several years. Where legal departments 

once put emphasis on recruiting and 

hiring diverse staff, they have come to 

realize that unless those attorneys are 

made to feel valued, have mentors to 

help them on their career path, and 

are given promotional opportunities, 

they will not stay with the company. 

Continued focus on retention programs 

and finding opportunities for minority 

and women attorneys to interface with 

management and other business units 

within corporations will continue as 

strategies for achieving greater diversity.

 Stronger requirements of/

relationship with outside Counsel.  

One of the major trends identified 

in this study compared to the 2000 

Pathways Report is the influence corpo-

rate legal departments have exerted on 

their outside counsel to provide more 

diverse representation and leadership on 

corporate matters. More and more law 

departments are requiring their firms 

to report specific metrics on diverse 

representation and progress in diversity, 

and this trend will continue to build in 

the future. Many corporate legal leaders 

see their outside firms as partners in the 

commitment to diversity and for invest-

ing in relationships with minority-owned 

  t h e  o u t L o o k  f o r  L e g A L  d e pA r t m e n t 
d i v e r S i t y

i v.
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more of a natural inclusion of different people, 

cultures, perspectives and ideas being valued and 

utilized. Some referred to this as diversity becom-

ing embedded within the corporation. Diversity 

has become a natural part of the corporate cul-

ture in these companies, and is not just viewed 

as another corporate project. Leaders of these 

companies believe this “natural inclusion” will 

become more prevalent as diversity initiatives 

mature.

2. The Best Practices Pathway To Sucess

Those legal departments that have undertaken 

many if not all of the best practices determined 

in this research have clearly reached an inclusive 

environment for attorneys and staff. To reiterate, 

those best practices are:

1. The GC is committed to diversity, supporting 

both internal and external diversity efforts.

2. Diversity is defined very broadly to include 

more than race and gender.

3. The legal department has a diversity plan that 

includes metrics and is implemented by a 

diversity committee or task force.

4. Innovative recruiting techniques are used to 

find talented minorities.

5. Focused retention and inclusion efforts are 

part of the department’s diversity plan.

6. The department’s succession planning includes 

a focus on diversity.

7. The GC and his or her direct reports have a 

percentage of their compensation tied directly 

to diversity objectives.

8. The law department influences diversity in out-

side law firms by requesting and measuring 

diverse counsel representation.

9. The law department sponsors or invests in 

minority scholarship, internship and other 

“pipeline” programs.

10. Networking with other like-minded organiza-

tions, such as the minority bar associations 

and diverse business groups, is encouraged by 

the GC.

The interviewees in this study not only agreed on 

which actions were best practices, they concurred 

that the more legal departments that undertook 

these actions the greater the opportunity to 

achieve diversity throughout the legal profession.

Celebrating Diversity since 1909Celebrating Diversity since 1909

&aboveabove
B EB E YY O NO N DDsmsm

Washington
901 New York Avenue, NW

Third Floor
Washington, DC 20001

Tel.: 202.347.0066

Atlanta
One Atlantic Center, Fourteenth Floor
1201 West Peachtree Street, NW
Atlanta, GA 30309
Tel.: 404.572.6600 www.pogolaw.com
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 All of the PLFs have a demonstrable interest 

in diversity and most have active diversity 

programs. 

Measuring and rewarding Diversity efforts

To evaluate the effectiveness of the Legal 

Model, DuPont Legal developed a sophisticated 

and comprehensive metrics program aimed at 

measuring the processes and elements that 

influence key ultimate outcomes such as total 

costs, total recoveries, and total payouts.  Its own 

internal diversity and the diversity of its PLFs and 

PSPs are among the key components DuPont 

tracks each year to ensure accountability.  

DuPont Legal uses a variety of means to both 

encourage and monitor diversity among the 

PLFs.  For example, each year the Company hosts 

a one-and-a-half-day conference for female PLF 

attorneys to gather with female in-house counsel 

to discuss issues and to network.  A similar annual 

conference is held for attorneys of color.  These 

conferences allow DuPont professionals to get to 

know the women and minority attorneys at the 

PLFs and to ensure, through informal discussions, 

that their firms’ commitment to diversity is real 

and that they are not being overlooked relative to 

the staffing of DuPont matters.

Each year, DuPont Legal asks each of its 

PLFs to provide specific data concerning its 

diversity performance through a computerized 

“Benchmark Survey” that includes questions 

designed to elicit information about the 

recruitment and retention of women and 

minorities and the extent of diverse lawyers’ work 

on DuPont matters.  When, as is usually the case, 

DuPont knows the background of timekeepers, 

it can also monitor minority and female staffing 

through its invoice payment process. 

To convert the skeptics among its firms 

and ensure their commitment to diversity, 

collaboration, and the other principles underlying 

the DuPont Legal Model, as well as to encourage 

innovation and to drive continuous improvement, 

DuPont Legal created its Challenge Awards 

Program.  Under that Program, DuPont Legal 

allocates up to $2 million per year to be used for 

monetary awards to PLFs and PSPs in recognition 

of extraordinary accomplishments.  Challenge 

Award winners are selected based in large 

measure on the responses to the Benchmark 

Survey.  PLFs and PSPs have received monetary 

awards for:

 Innovations in the legal work done by the 

firm for DuPont;  

 Collaborating with other PLFs and PSPs 

to effectively and efficiently serve DuPont’s 

interests; 

 Referring non-DuPont matters to other 

PLFs; 

 Incorporating technology into the practice 

of law; and

 Volunteering time and resources to develop 

and maintain core programs of the Model, 

with diversity initiatives within the individual 

firms and their impact on the legal profession 

being one of the key core programs. 

Each spring, DuPont Legal convenes an Annual 

Meeting to bring together the DuPont Legal 

staff and the engagement partners and account 

managers from each of its PLFs and PSPs.  The 

group is presented a snapshot of the Network 

members’ total progress, including the PLFs’ 

aggregate performance on diversity initiatives. It is 

Development of the DuPont Legal Model

The DuPont Legal Model is the culmination of 

a process that began in late 1992.  The Model 

has evolved into an integrated approach for 

managing the delivery of legal services to DuPont 

by both in-house and outside counsel.  Among its 

central goals is improving the quality, efficiency, 

creativity and cost-effectiveness of those services.  

Among the drivers leading to the adoption of 

the Model was DuPont Legal’s perception that 

its use of more than 300 law firms was both 

costly and inefficient.  During a three-and-a-half- 

year “convergence” process, DuPont selected a 

number of strategic partners to form a network 

of Primary Law Firms (PLFs) and Primary Service 

Providers (PSPs).  While the composition and size 

of the Network has varied over time as required 

to accommodate changes in DuPont’s needs, 

it now includes 42 law firms and nine service 

providers.  Eleven of the PLFs have been part of 

the Network since its creation.   

DuPont Legal selected PLFs after extensive 

interviews with each firm.  In addition to 

considering whether each firm’s practice matched 

DuPont’s needs and standards for high-quality 

service, DuPont Legal selected firms based on 

their commitment to: 

 Competence, excellence and getting results, 

 Mutual financial success,

 Technology and work process re-engineering,

 Taking risks and advancing creativity,

 Being innovative and progressive, and 

 The recruitment, retention and promotion  

of minority and female lawyers and their           

integration into the teams representing       

DuPont.

Diversity and the DuPont Legal Model

From the beginning, the DuPont Legal Model 

recognized that diversity in the workplace, 

in addition to being morally right, was also 

consistent with its business interests and those 

of its PLFs and PSPs. For this reason, diversity has 

been a fundamental tenet of the Model since 

its inception, and DuPont Legal has dedicated 

significant time and resources to promoting 

diversity in the profession and to putting in place 

the mechanisms required to achieve it relative to 

both its in-house staff and its outside counsel.

A demonstrated commitment to diversity was one 

of the criteria used to select firms when DuPont 

Legal implemented its convergence strategy 

in the early Nineties, and continues to be an 

indispensable requirement for firms wishing to do 

business with the Company today.   DuPont Legal 

insists that its PLFs staff women and attorneys 

of color on its matters.  The Legal Function also 

encourages its firms to make women and minority 

attorneys the stewards of their relationships with 

DuPont by appointing them as engagement 

partners and account managers. 

DuPont’s efforts relative to diversity have 

unquestionably born fruit.  Among their 

measurable impact: 

 More attorneys of color and women 

attorneys are employed by the PLFs (and more 

are there as partners); 

 A more diverse group of attorneys now 

represent DuPont; 

 Three quarters of DuPont’s PLFs have 

engagement partners or account managers 

who are women or minorities or both; and 
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2005 to ensure that a diverse team serves DuPont 

in relationship management roles

 Indicate whether or not the firm is satisfied 

with the current level of participation of female 

and minority attorneys on DuPont matters

 Identify the strategies the firm employed in 

2005 and will employ in 2006 to improve and/or 

maintain the opportunities for attorneys of color 

and women to perform substantive work on 

DuPont matters handled by the firm

 State whether or not female, African American, 

Asian American, Hispanic American and/or Native 

American lawyers served as lead counsel on 

DuPont matters in 2005

 State whether the firm has experienced any 

resistance from DuPont Legal when staffing cases 

with female or minority lawyers and to provide 

specific examples

 Indicate whether or not DuPont Legal is 

supportive (in practice) of firm efforts to staff 

female and/or minority attorneys in lead or high 

profile roles on DuPont matters

 Indicate whether the firm had collaborated 

with or referred work to minority-owned or 

woman-owned firms on DuPont and non-DuPont 

matters

As in the past, in 2005 DuPont requested input 

from female and minority attorneys at the PLFs 

when developing the diversity questions in the 

Benchmark Survey.   

at this meeting that the winners of the Challenge 

Awards are announced and identified for their 

achievements.

Diversity Section of the Benchmark Survey

As the DuPont Legal Model has grown and 

developed, so has the Benchmark Survey.  DuPont 

Legal has added, deleted, or reformulated 

questions each year as required by changes in 

DuPont’s goals and priorities.  For example, after 

DuPont Legal implemented Six Sigma, it began to 

query the PLFs and PSPs about their involvement 

in and contributions to Six Sigma projects.  

Questions about diversity, however, have always 

been part of the Survey.  Indeed, the 2005 

Benchmark Survey asked more questions about 

diversity than about any other subject, and asked 

each PLF to:

 Provide the number of equity partners at the 

firm in 2004 and 2005 who were women, African 

American, Asian American, Hispanic American 

and Native American; 

 Provide the number of non-equity partners at 

the firm in 2004 and 2005 who were women, 

African American, Asian American, Hispanic 

American and Native American

 Provide the number of “counsel,” “of 

counsel,” and “senior counsel” at the firm in 

2004 and 2005 who were women, African 

American, Asian American, Hispanic American 

and Native American

 Provide the number of associates at the firm 

in 2004 and 2005 who were women, African 

American, Asian American, Hispanic American 

and Native American

 Provide the firm’s retention rates in 2004 and 

2005 for associates who were women, African 

American, Asian American, Hispanic American 

and Native American

 State whether the firm experienced increases 

in attorney attrition in 2005, and to explain the 

reasons why

 Describe any program the firm had to increase 

attorney retention

 Provide the number of women, African 

American, Asian American, Hispanic American 

and Native American attorneys who left the firm 

in 2004 and 2005

 Identify steps DuPont Legal could take to help 

the firm retain women attorneys and lawyers of 

color

 Provide the number of permanent offers 

of employment extended to female, African 

American, Asian American, Hispanic American 

and Native American lawyers

 Provide the number of summer associate 

offers extended to female, African American, 

Asian American, Hispanic American and Native 

American law students

 Provide information concerning the number 

of female, African American, Asian American, 

Hispanic American and Native American firm 

attorneys working on DuPont matters and the 

value of their billings

 Describe any significant breakthrough the firm 

made in 2005 relative to diversity 

 Specify whether the firm’s engagement partner 

and account manager are female or members of 

a minority group or both

 Identify what affirmative steps the firm took in 



Enhancing diversity at all levels has been a part of our Firm’s Strategic
Plan since 2002, and this goal is supported fully by Dickstein Shapiro’s
leadership. The Firm’s Diversity Committee—comprised of partners,
attorneys, and staff—develops and implements programs and policies
designed to embrace and increase Firm diversity through recruiting, 
mentoring, advancing, and retaining diverse employees and attorneys. 

The Firm’s recently recognized diversity efforts include the addition of 
a full-time position of Diversity/ Pro Bono Counsel, and the expansion
of its Diversity Speaker Series, in which high-profile, diverse leaders
speak to the Dickstein Shapiro community about their work to foster
diversity appreciation and understanding through education. Our 
commitment to building a diverse workforce is yielding positive results.
We recognize that by continuing to incorporate diversity into the Firm’s
culture, we are in the best position to capitalize on our differences in
order to deliver innovative solutions to our clients.

CASE STUDY: Client Partnerships to Advance Diversity 
As part of its innovative “DuPont Legal Model,” DuPont consistently sets
high standards for the corporate world by implementing forward-thinking
business practices. In the DuPont Legal Model, Primary Law Firms (PLFs)
and service providers are carefully selected to serve as “strategic partners”
with DuPont on the basis of competence, technology, contribution to
women and minorities, creativity, financial costs and rewards, innovation,
and more. Through Dickstein Shapiro’s sustained contributions to the
DuPont Legal Model, including its demonstrated record to advance diversity,
the Firm was honored with DuPont’s “Meeting the Challenge” award. We
embrace DuPont’s commitment to diversity and excellence, and continue to
build our diversity-related programs, as well as support the initiatives of
other organizations such as MCCA to positively impact the legal industry.

At Dickstein Shapiro, we know that innovative solutions to legal 

challenges are born of diversity – diversity of a�orneys, diversity of practice 

areas, diversity of clients, and most importantly, diversity of thought.
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Dickstein Shapiro, founded in 1953, is a multiservice law firm with more than 375 attorneys in
Washington, DC, New York City, and Los Angeles. Clients include more than 100 of the Fortune 500
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institutions, charitable organizations, and government officials in high-profile investigations. The Firm’s
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litigation, and advocacy.
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VICE PRESIDENT & ASSISTANT
GENERAL COUNSEL, DUPONT

DS_MCAA_DiversityAdv_Final.qxp  1/25/2006  4:04 PM  Page 1



A Study of Law Department 
Best Practices (2000)

Additional 
resources from 
M C C a ' s 
C r e a t i n g 
P a t h w a y s  t o  
D i v e r s i t y ® 
series.

A Set of Recommended Practices 
for Law Firms

Measurement in Diversity Initiatives

The Myth of the Meritocracy: 
A Report On the Bridges and Barriers 
to Success in Large Law Firms

From Lawyer To Business Partner, Career 
Advancement in Corporate Law Departments  

Perspectives From The Invisible Bar: 
Gay & Lesbian Attorneys in the Profession  

A Guide to Cross-Gender  
and Cross-Race Mentoring  





8/13/2018 Companies Use Diversity Data to Hold Law Firms Accountable – Big Law Business

https://biglawbusiness.com/companies-use-diversity-data-to-hold-law-firms-accountable/ 1/11

This site uses cookies. By continuing to browse the site you are agreeing to our use of
cookies.

I Consent To Cookies  More Information

Search all Big Law Business Content

    

Business Development Client Relationships

Companies Use Diversity Data to Hold Law
Firms Accountable
By Stephanie Russell-Kraft - Bloomberg Law
April 3, 2017

Corporate diversity programs have come a long way since 1999, when Charles Morgan, then-
GC of BellSouth Corp., led a group of his peers to sign a statement promising to consider law
�rm diversity when hiring their outside counsel. Today, legal departments aren’t just asking
�rms to �eld diverse groups of attorneys — they’re asking those �rms to put attorneys in
leadership positions, and they’re asking for data to back it up.

On Saturday, Facebook began requiring outside counsel to �eld teams with at least 33
percent women and ethnic minorities and show they are actively creating “clear and
measurable leadership opportunities for women and minorities” in the company’s legal
matters, the New York Times reported. 

The changes have coincided with corporate demands on in-house legal teams to track their
spending with greater precision, indicating that the use of data to hold law �rms accountable
for diversity initiatives will only increase.

Until recently, corporate legal departments have been hesitant to put speci�c metrics
around diversity expectations, despite the fact that they’re already using metrics to track the
business aspects of law �rm performance, according to HP Chief Legal O�cer and General
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Counsel Kim Rivera. “The concept is not alien,” she said. The only thing changing is that
diversity and inclusion are now being measured alongside project budgets, open litigation
matters, and sta� productivity.

Facebook’s new policy comes on the heels of HP’s announcement in February that it would
start withholding fees from law �rms that don’t meet diversity requirements. As part of its
new policy, the technology giant will withhold up to 10 percent of invoiced amounts from law
�rms that don’t �eld at least one “diverse relationship partner” or at least one woman and
one “racially/ethnically diverse” attorney each performing at least 10 percent of the billable
hours on HP matters. Rivera said she has been contacted by in-house counsel from several
other Fortune 500 companies who are interested in implementing similar programs.

 

The ‘Front-End’ of Diversity

According to Robert Grey, president of the Leadership Council on Legal Diversity, programs
like HP’s are the “front-end of what is becoming a much more analytical, data-driven
approach to understanding how to develop a more diverse talent pool.” Corporations now
have far more data analytics tools at their disposal to track the work and leadership
opportunities given to otherwise under-represented outside counsel.

Alan Bryan, senior associate general counsel at Walmart, says his work in legal operations —
a role designated to managing the company’s legal matters — has transferred seamlessly to
the work of holding the company’s outside counsel accountable to diversity targets.  

“Legal Ops is created to address spend, and you do that with the data you have in your
system,” said Bryan. “But you can also address diversity at the same time and make it just as
imperative as the spend, with the same tools.” 

Instead of relying solely on law �rms for their reporting of diversity statistics, in-house law
departments can now see which attorneys are doing what kind of work. For example, a GC
can easily check if a young woman of color is sta�ed for short amounts of time on document
review, or if she’s taking on a leadership role and logging signi�cant hours on more
complicated work. Walmart monitors diversity data within its legal matter management
system, which can track race, gender, and ethnicity or hours worked per attorney, according
to Bryan.
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Measuring the Data

Though a representative for Walmart was unable to provide any data on �rms that have
adjusted their ranks based on the company’s program, Kim Koopersmith said she wouldn’t
have become chair of Akin Gump without the retail giant’s intense focus on recruiting
women and people of color relationship partners. Koopersmith was the company’s
relationship partner from 2009 to 2012, at which point she was elected chair. “There is a
gravitas that comes from having signi�cant client relationships,” she told Big Law Business.

 

Kim Koopersmith speaks about diversity and inclusion at the
2015 Big Law Business D&I Summit.

 

Indeed, one of the most powerful tools corporations have in the e�ort to increase law �rm
diversity is their ability to demand who gets leadership roles on their legal matters.

Microsoft, which has had a law �rm diversity program since 2008, announced in 2015 that it
would pay an annual bonus of up to 2 percent to �rms that meet speci�c diversity targets in
their leadership ranks. Last year, Microsoft deputy general counsel David Howard said the
company’s law �rms had increased “diverse representation” in their management
committees from 31.2 percent to 34.4 percent. In particular, he singled out the progress
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made by K&L Gates, Orrick and Perkins Coie. “Each �rm shared with us that the newly
refocused [diversity program] provided a real push to expand and re�ne their e�orts,” he
wrote in a blog post.

The approximately 50 �rms on AT&T’s so-called Preferred Counsel Program, which receive
the bulk of the company’s work, are held to high diversity standards as tracked by an annual
law �rm survey, according to David McAtee, the company’s senior executive vice president
and general counsel. “We do hold back some compensation for our outside �rms, and the
survey — including the diversity element of the survey — is a factor in whether the �rms
ultimately receive those funds,” he said. McAtee declined to elaborate speci�cally on the
holdback policy.

At NBCUniversal, GC Kimberley Harris takes a similar approach. She said her team generates
diversity statistics on pending matters on a quarterly basis, not only to hold law �rms
accountable but to hold her senior in-house lawyers accountable as well. Harris said
NBCUniversal hasn’t talked about withholding fees or providing bonuses based on that data,
but she hasn’t ruled it out.  

A representative for NBC declined to provide any concrete statistics about the company’s
outside counsel diversity, but Harris said she plans to use the data to prevent young women
and attorneys of color from leaving law �rms before they ever have a chance to move up the
ranks. “Law �rms usually do a good job of bringing in diverse classes,” she said. “But when
you get to mid-level and people who could be considered for partner, there are very few
people left.” Harris plans to work with law �rms to identify fourth, �fth and sixth year
associates, put them on NBC matters, and develop the kinds of relationships that will put
them in a strong position to become partner.

MetLife, similarly, is requesting law �rms develop promotion and retention plans to foster
diversity, but isn’t requiring speci�c data or benchmarks.

 

Skepticism Among Legal Scholars

While there is some indication this new generation of corporate diversity programs might
have a greater impact than past pledges, law professors who have studied the history of
corporate diversity initiatives remain skeptical.
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Stacy Hawkins, who teaches diversity courses at Rutgers Law School, said many such in-
house programs have existed over the past ten to �fteen years, and yet law �rms have only
achieved marginal gains in expanding their rosters and leadership positions beyond white
men. “I’m not sure how much these e�orts standing alone have generated the kinds of
results we want to see more broadly in the legal profession,” Hawkins said.

Deborah Rhode, a law professor at Stanford University, said one problem in-house programs
have historically encountered is a lack of enforcement. In a 2015 survey of diversity
initiatives at Fortune 100 companies, Rhode found one managing partner out of 23 who
reported losing business over a failure to meet a client’s diversity demands. Walmart cut a
few �rms loose when it began its diversity program in 2005, but hasn’t since then.

Paul Weiss partner Claudine Meredith-Goujon told Big Law Business that only a minority of
the �rm’s clients audit its diversity statistics after it is engaged. Just a few clients, including
HP, have truly robust auditing programs. Corporate diversity programs are “most e�ective
when they demand speci�c accountability,” including clear benchmarking and regular
feedback, she said.

 

Risks of Tokenism

Without a commitment to developing junior talent, �rms also run the risk of tokenism,
according to Vernā Myers, a diversity and inclusion consultant who studies unconscious bias.
“You can’t just put people in places because they have a certain demographic identity,” said
Myers. “You have to do all the stu� that is required to make those people ready for those
opportunities.” Hawkins said she has heard from Big Law lawyers whose �rms sta�ed them
on projects just to satisfy client diversity demands.  

The general counsel who spoke with Big Law Business said they are aware of the risk of
tokenism and take it seriously. These days, large companies are aware that younger
attorneys are only bene�ting from diversity programs if they are given real opportunities for
advancement, they said.  

Kim Rivera said she plans to weed out tokenism in HP’s new initiative.

“If you have a tokenistic approach, you will have that problem but you won’t have it with us,
because we’ll throw you o� the project,” she said. “If you don’t have diverse teams that are
up to the task and engaged and excited about doing the work, we’re going to know that.”
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The legal profession has a dismal record on diversity—especially large law firms.

Between 2007 and 2015, there was a decline in the number of black attorneys in

big firms. And, per the same study conducted by the Minority Corporate Counsel

Association and Vault.com, the number of Asian-American lawyers receiving

promotions in 2014 was less than in 2007.

Shutterstock
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Women, who now comprise about half of the entering US law school population,

have fared only slightly better. While the gap in pay disparity between female and

male attorneys has narrowed during the past decade, the playing field is not level

for them, either. Female attorneys still make only 87% of their male counterparts,

and women comprise only 20% of partners at large firms according to ‘The Glass

Slipper Report.’ Just 4% of large firms have female managing partners. Why are

law firms so behind the societal curve?

Firm Structure And Culture Are Inimical To Diversity

Large law firms share a common organizational structure and

performance/reward system. The traditional law firm partnership model is

decentralized; each equity partner is a separate profit center—a tent in the bazaar.

That militates against adoption of broad initiatives, especially those that disrupt

the status quo. The law firm performance/reward system is tipped heavily in favor

of business origination, and rainmakers—especially older ones--have no financial

incentive to build for the future of the firm. The absence of residual ‘equity’ (as

opposed to law firm partner profit sharing mistakenly referred to as ‘equity’) has

been one reason why law firms have been so slow to adopt change that threatens

its model. Those at the top of the pyramid are running the table, not worrying

about the next rack. And while diversity and other shifts in firm culture are no

doubt good long-term, firms are disinclined to undertake initiatives they view as

dilutive of year-end profit (PPP). Diversity is a long-term investment, and the

traditional partnership model is a short-term for all but a handful of elite firms.

True, many firms have launched diversity initiatives. But diversity—like other

cultural commitments-- is more than a policy to hire candidates from different

backgrounds, ethnicities, genders, and sexual preferences. Diversity requires an

ongoing organizational resolve to identify high-potential diverse candidates; to

provide them with mentorship; to encourage and enable them to acquire a sound

understanding of the client’s business, objectives, and risk tolerance; provide them

client interaction; and meaningful periodic review intended to drive the

individual’s success within and outside the organization. Mentorship takes time
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and commitment—from mentor and mentee. Bottom line: don’t expect traditional

partnership model law firms to become diverse institutions any time soon.

MORE FROM FORBES

Corporate Legal Departments Reflect Enterprise Commitment To

Diversity

 Corporations understand that diversity pays many dividends. Corporate legal

departments, in turn, have adopted the enterprise commitment to diversity, and

that’s a big reason why diversity candidates fare better in large corporate legal

departments than in law firms. The delta can be explained by two key differences:

(1) enterprise culture; and (2) performance/reward criteria. Corporate America

sees the long-term benefits of diversity; law firm leaders tend to take a short-term

view due to firm structure. Likewise, in-house lawyers are incentivized to identify,

mentor, and promote young talent. Law firm partners—especially older ones—

have little incentive to do so. That’s changing because corporate legal departments

are insisting outside counsel get serious about diversity.

Diversity In A Buyers’ Market: In-House Counsel Are Pushing Firms

 The legal industry is a buyers’ market, and corporate legal departments are

exerting leverage on law firms beyond taking more work in-house, exacting steep

discounts, and sourcing more work to well-capitalized, tech and process savvy

legal service providers with corporate models that more closely resemble their

own. They are also insisting that law firms deploy a diverse workforce for their

matters. That’s taking on different forms.

Microsoft has adopted a ‘carrot’ approach, offering annual bonuses to its outside

law firms intended to increase diversity in partnership and firm leadership roles.

Hewlett-Packard (HP) takes a ‘stick’ approach to the diversity issue with its

outside law firms. Kim Rivera, HP’s chief legal officer, recently announced the

company’s new get-tough-on –diversity policy that applies to all US-based law
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firms with 10 lawyers or more retained by HP. After a one-year phase-in period,

HP will impose up to a 10% hold back of firm fees if certain firm diversity

requirements are not met. To comply, firms must have at least one diverse firm

relationship partner regularly engaged on billing and staffing issues or at least one

woman and one racially/ethnically diverse attorney, each performing or managing

at least 10% of hours billed to HP.

MetLife is about to unveil a new diversity initiative with outside counsel, one the

corporate legal department has spent the last few years developing internally.

MetLife’s ‘Talent Stewardship Initiative’ is largely the creation of Ricardo

Anzaldua, the company’s Executive Vice President and General Counsel. Ricardo’s

commitment to diversity runs deep, dating from his teenage years in South Texas.

During the course of his illustrious legal career, he has rued—and sought to rectify

—the legal profession’s lamentable record on diversity. It’s little surprise that he’s

a good fit at MetLife, a company where diversity, in his words, “is a part of how we

do business.” He has built on that corporate culture by creating the stewardship

program—part of a larger, multi-pronged approach to the diversity issue.

The Talent Stewardship Initiative creates sponsor relationships where senior

leaders are accountable for providing experience, exposure, training, and

leadership guidance to employees with potential for advancement. The program is

intended to identify and nurture the professional development of promising young

lawyers and compliance professionals by pairing them with senior management

who ‘have been in their shoes’—and succeeded providing hands-on guidance. Both

sides are vested in the other’s success. Selected participants have no guarantee of

staying in the program—they must demonstrate a commitment to succeed with

demonstrable results. Their ‘stewards,’ likewise, have ‘leadership skills’ as part of

their job description, and their success in the program is one way their leadership

is measured. The program is a long-term commitment to the success of the

enterprise and an outstanding succession planning tool. It is also has a salutary

impact on the legal profession, ensuring that the next generation has more diverse

leadership.

Conclusion
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I am the CEO of Legal Mosaic, a legal business consultancy; speaker; author;

and Distinguished Fellow at Northwestern University Pritzker School of Law. I
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 At a time when public confidence in lawyers and the legal system has ebbed, a

more diverse legal profession is not just an aspiration but also a necessity. It’s

unlikely that change will come from law firms—it seldom does. The best hope for a

more vibrant, diverse legal industry is that legal consumers like MetLife lead by

example—and leverage--to change the industry’s cultural stasis. That will open the

leadership doors to a wider pool of worthy candidates better equipped to restore

public confidence in lawyers and faith in the legal system.
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Facebook Pushes Outside Law Firms to
Become More Diverse
By Ellen Rosen

April 2, 2017

Like other Silicon Valley giants, Facebook has faced criticism over whether its work force and
board are too white and too male. Last year, the social media behemoth started a new push on
diversity in hiring and retention.

Now, it is extending its efforts into another corner: the outside lawyers who represent the
company in legal matters.

Facebook is requiring that women and ethnic minorities account for at least 33 percent of law
firm teams working on its matters.

Numbers alone, however, are not enough, under a policy that went in effect on Saturday. Law
firms must also show that they “actively identify and create clear and measurable leadership
opportunities for women and minorities” when they represent the company in litigation and other
legal matters.

Those opportunities “include serving as relationship managers and representing Facebook in the
courtroom,” Facebook’s general counsel, Colin Stretch, said in an interview. The legal department,
he said, has for the last few years been working on increasing diversity at all levels.

“Firms typically do what their clients want,” he said. “And we want to see them win our cases and
create opportunities for women and people of color. We think the firms are ready — our
articulation gives not just permission but a mandate.”

Subscribe to The Times
You have 3 free articles remaining.

For Facebook, the move on outside lawyers is happening even as the company’s efforts at
improving diversity in its own work force have so far shown little progress.

According to statistics released last year, blacks and Hispanics last July accounted for only 3
percent each of senior leadership, and women made up an additional 27 percent. Hiring for the 12
months beginning with July 2015 showed something of an improvement: Of those newly recruited
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to senior leadership posts, 9 percent were black, 5 percent were Hispanic and 29 percent were
women.

To improve those numbers, Facebook announced last year that it would focus on recruiting and
retention. The company is also establishing programs to help underrepresented college students,
as well as younger students in public schools nationwide, develop interests in coding and
engineering. In addition, Facebook is reaching out to families who want to learn more about
programming.

And when it comes to improving diversity among its outside lawyers, Facebook is part of a
growing trend.

A number of general counsels across corporate America are pressing their outside firms to make
their teams more diverse — in terms of ethnicity, gender, sexual orientation and even disability —
at all levels of seniority, not just among junior associates.

MetLife says it is announcing a new policy this month; HP in February adopted a more stringent
program. The moves are an acknowledgment that the numbers of women and minorities at law
firms have barely budged over the past 20 years.

“Law is the least diverse white-collar profession,” said Jean Lee, the chief executive of the
Minority Corporate Counsel Association, an organization that focuses on the hiring, retention and
promotion of diverse lawyers. “A lot of companies made a concerted effort to increase diversity
internally, and now they are demanding diversity at the firms they use.”

“One of the challenges in the legal profession is that, despite all of the focus, the lack of diversity
is a stubborn and persistent problem,” said Kim Rivera, HP’s general counsel. “We think we can
help if we can be clear and unambiguous and hold firms financially accountable.”

HP now requires its outside law firms to have at least one diverse so-called relationship partner
or at least one “woman and one racially/ethnically diverse attorney each performing at least 10
percent of the billable hours worked on HP matters.” (A woman who is also a minority will cover
the requirements as long as she bills the requisite 10 percent.)

Failure to comply, under the policy, would result in a 10 percent “diversity holdback” of fees, but
with a one-year grace period.

Ms. Rivera said the reaction to the new policy had been positive. “I’ve gotten dozens of calls and
meeting requests largely asking how to partner with us to have the program succeed,” she said.

Zakiyyah Salim-Williams, the chief diversity officer for Gibson, Dunn & Crutcher, which counts
both HP and Facebook among its clients, said she was not fazed by the new requirements.
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“We have a large number of diverse lawyers and we always try to staff our teams to reflect that,”
she said.

Mr. Stretch of Facebook says its legal department will work with outside law firms in their efforts,
tracking results, not surprisingly, through a variety of metrics.

It’s not just tech companies that are pushing their outside counsel. MetLife’s general counsel,
Ricardo Anzaldua, will meet this month with representatives of some of the 50 firms the company
retains to review an initiative to spur retention and sponsorship of women and diverse lawyers.

Under the program, the firms “must make sure that the junior diverse talent has sponsorship
among the senior lawyers and that they get the best coaching and nurturing they can provide.”
MetLife will evaluate the results in 2018; underperforming firms will have six months to improve
or be dropped.

Mr. Anzaldua’s mandate echoes his own in-house initiatives. “A few years ago we began to
identify and coach those with high potential to become the future leadership pipeline,” he said.
“While the initiative doesn’t exclude white men, the proportion of women and people of color in
that pipeline is more than 60 percent, reflecting the fact that we have an influx of talented women
and people of color in the lower ranks.”

Some companies take a more fluid approach. While Verizon Communications has no numerical
target, its general counsel, Craig Silliman, said, “diversity of the team is one of the specific criteria
we use when we bid out a matter,” in addition to strategic approach, cost and other factors.

Morgan Stanley’s chief legal officer, Eric Grossman, in addition to encouraging diverse teams,
also annually names one of its outside law firms as the recipient of a leadership award in diversity
and inclusion. Firms vie for the award, which depend on a variety of factors.

“We put a lot of weight not just on the diverse and female attorneys who work on Morgan Stanley
matters, but also on how many diverse lawyers they have in the firm and the depth of their
sponsorship programs they have to promote overall diversity. We recognize that it just doesn’t
happen on its own,” he said.

The possibility of a fee reduction or being dropped from the roster of approved firms could be an
effective tool to make it happen.

“Companies are now using a carrot and stick approach because the carrot approach alone didn’t
work,” said Ms. Lee of the Minority Corporate Counsel Association.

A version of this article appears in print on April 3, 2017, on Page B2 of the New York edition with the headline: Facebook Pushes Outside Law Firms on Diversity
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The past few years have seen an unprecedented transformation in the diversity

policies and initiatives of corporate legal departments and law firms. While there is

hope that such policies, which are more data-driven than ever before, will help

accelerate minority representation, the attrition rate among minority attorneys,

particularly junior attorneys, continues to be high. How can legal departments

collaborate with outside counsel to ensure diverse talent is supported and provided

equitable opportunities to succeed?

A rising tide lifts all boats, but does it really?
According to a 2017 law firm diversity survey (https://www.mcca.com/wp-

content/uploads/2017/12/2017-Vault-MCCA-Law-Firm-Diversity-Survey-Report.pdf)

conducted by Vault and the Minority Corporate Counsel Association, minority

representation in law firms is at a record high, with minority lawyers representing 16%

of law firm associates, partners and counsel. Progress is most evident among

incoming associate classes; 31% of second-year law students who summered at law
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firms in 2016 and accepted offers to return as full-time associates in 2017 were

members of racial or ethnic minority groups, up from 25% a decade ago. About half

of all summer associates in 2016 were women, who also made up 44% of entering law

firm associate classes, and 4.6% identified as LGBTQ, compared to the 2.5% of all law

firm attorneys. Data and reporting constraints still hamper effective tracking and

reporting of attorneys with disabilities.

While we have hit a stride, true change takes time, and nowhere does this ring truer

than in the legal profession. Minority representation in law firm partnerships, for

example, has increased on average 2% since 2007. However, equity partnership – the

long-lauded brass ring of private practice – remains stubbornly whitewashed. More

than 90% of all equity partners are white. Only one in five equity partners is female.

While Asian-Americans are the highest represented minority in equity partnership,

they clock in at just 3%. Latino partners make up less than 3%, and African-

Americans less than 2%. Women of color comprise only 3% of equity partners, and

multiracial partners constitute just .5%. As of 2016, less than 2% of equity partners

were openly LGBTQ.

Although many firms have made laudable steps toward attracting diverse talent,

they often struggle with retention. While diversity in overall attorney headcount is on

the rise, the gains are often uneven, and attrition among minority attorneys is higher

now than it was during the recession. In 2016, 22% of all attorneys and 27% of

associates leaving firms were minorities, exceeding figures reported in any of the

previous 10 years. Not only do these departures choke the pipeline for diverse

representation in leadership roles, they limit the number of role models and mentors

available to junior associates, further accelerating the cycle.

Diversity programs must focus on junior attorneys
Despite being sincere in their commitment to advancing diversity and inclusion, many

law firm leaders are unfamiliar with the barriers that minority attorneys face. Often,

the easiest approach is to write a check to sponsor a table at a minority organization

gala or sponsor a couple of attorneys to attend a diversity event. However, these

efforts are not substantial enough to provide minority junior associates the support

they really need. So, what can be done to prevent minority attorneys from leaving

firms, and how can legal departments take a more active role in encouraging outside

counsel to move the needle on diversity?
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Here are three ways that corporate legal departments can
collaborate with their outside counsel to ensure minority
attorneys are supported and given equitable chances to
succeed:

1. Work with firms to identify minority mid-level associates in their third through

sixth year of practice to place directly on company matters. Ensure minority junior

attorneys staffed to your teams have meaningful opportunities to contribute and

that they are not victims of tokenism. Demand these junior attorneys take a lead

in pitching your work and ensure they receive credit for their efforts. Within firms,

establishing formal or informal mentoring programs with the goal of developing

strong, one-on-one relationships with associates is also important, provided it

leads to substantive, skill-building assignments designed to place associates in a

stronger position to become partner.

2. Put money on the line. Reward or discipline outside counsel for exceeding or failing

to meet your diversity goals. There are numerous examples of companies that

have doubled down on firms by withholding portions of invoiced fees or paying

bonuses based on ability to meet diversity goals. Others have begun using surveys

and other data to rank firms on their outside counsel list against one another,

adding or removing firms according to their scores. Such policies have the

potential to become truly impactful because they encourage firms to increase

diversity or risk a hit to their bottom line. If you disengage with a firm or diminish

workload based on such data, make it clear that they did not meet your diversity

expectations.

3. Commit a portion of your legal spend to hiring ethnically diverse or LGBTQ outside

lawyers to serve as lead counsel on select matters and require that minority

associates participate in pitching work. Companies can require firms to certify

that the lead lawyers, and particularly associates, receive some kind of credit as

originators of the matter, in addition to being staffed to the matter going

forward.

It's important to reiterate that one of the most powerful tools companies have is the

ability to demand outside counsel take measurable actions to increase representation

of minority attorneys who work on their legal matters. Companies can and should

track their outside counsel’s progress with the same dedication they would put into

tracking a litigation budget, delegating work accordingly to firms that meet or exceed

targets and withholding work from those that fall below expectations. If your legal

department doesn’t have the resources or legal operations capacity to develop and
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Related Contacts

track diversity programs in-house, partner with legal organizations that have

programs directed at mentoring high-potential diverse associates, such as the

Leadership Council on Legal Diversity’s Pathfinder and Fellows programs.

At the end of the day, clients should rely on their outside counsel as partners in

making a positive impact on the legal profession. Clients are in the best position to

influence firm diversity by requiring minority attorneys have a seat at the table, both

in the courtroom and during important corporate transactions. Despite recent baring

of more teeth in diversity programs, many firms and corporate legal departments run

a high risk of falling prey to tokenism if those programs do not focus on developing

and retaining a more robust cadre of talented, diverse lawyers. Younger attorneys

only benefit from diversity programs if those programs provide them with meaningful

opportunities to lead, encourage them to stay, develop their own practices through

meaningful billable opportunities, and advance within their firms and the profession.

My advice for corporate legal departments looking to move the needle on diversity?

Demand that diverse junior attorneys take a lead in pitching your work. Demand that

they receive credit for their efforts. Put money on the line: reward or discipline outside

counsel for exceeding or failing to meet your specific diversity goals. Track and follow

up on diversity data and hold firms accountable; if you disengage with a firm or

diminish their workload based on such data – tell them. If you pull work from a firm

because the team did not meet your diversity expectations, make this point clear. Do

not simply mentor junior associates. Give them meaningful, billable work, then

demand they take a leadership role in your success.

(/people/brian-focarino)

Brian Focarino  (/people/brian-focarino)
Associate
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'Diversity is the future; embrace it or you’re obsolete', according to Andrew

Glincher, CEO and Managing Partner of the law firm, Nixon Peabody. Yet, it’s not

surprising that major law firms continue to lack diversity. According to the

National Association for Law Placement, which tracks legal industry statistics,

over 75% of firm partners are still white male, with women at less than 20% and

minorities just slightly over 5%. The New York City Bar Association recently

released a report of the top New York City law firms, which validates that the

progress to diversify both women and minorities has been slow.

Many large law firms struggle to change a culture which has historically favored

white male attorneys at all levels. But today, along with most public companies,

there is a new focus and pressure on these firms to rework the long standing

traditions and create a more diverse and inclusive environment.

I recently sat down with Andrew Glincher to get a better idea of how his firm is

tackling cultural change. Nixon Peabody is a top-100 global law firm that has

earned a 100% ranking from the Human Rights Campaign in its Corporate

Equality Index for ten consecutive years. Andrew has been leading this initiative

for six years.

https://www.forbes.com/sites/bonniemarcus/people/bonniemarcus/
https://www.forbes.com/forbeswoman/old/
https://www.forbes.com/sites/bonniemarcus/people/bonniemarcus/
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http://www.nytimes.com/2016/10/17/business/dealbook/leading-new-york-law-firms-lag-women-and-minorities-diversity.html?mwrsm=Email&_r=0
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Marcus:  Why has Nixon Peabody decided to focus on diversity?

Glincher:  The legal professional is steeped in tradition. It's focused on past and

precedent. In the past past, law firms of traditionally hired lawyers and colleagues

that they were comfortable with and gravitated towards people who remind them

of themselves. At Nixon Peabody, we took on a brand several years ago to be

future-focused. We're focused on our priorities to attract, retain, and promote

diverse individuals by creating more opportunities, both for lawyers and all of our

colleagues. We want them to be from all different backgrounds, races, genders,

and religions.

Marcus:  How does that benefit your business?

Glincher:  We're not doing this because there's a moral obligation to do it. It

makes us better and it makes our teams better. It makes us more able to provide

the best possible value that we can for our clients. It's really a necessity. When we

talk about how we want to be an innovative firm and how we innovate new

products and things for our clients, if we're having the same old teams, we're not

going to be very innovative. The only way you become and remain an innovative

firm is to innovate. That means making yourself better. It means having a variety

of perspectives.

Andrew Glincher
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Marcus:  Changing the culture is challenging. How are you

approaching it?

Glincher:  I realized, a couple years back that, if we're going to really make

progress here, I need to own this. The leadership needs to start at the top. This

needs to be an effort that people see is real; that it's so necessary to our business;

that it will make us a better business. You can't separate it from anything else.

Our business is a client-driven business.

This really got the focus I wanted when we hired a Chief Diversity Officer, Rekha

Chiruvolu, whose time is totally devoted to diversity. We've also made it

mandatory for all attorneys in the firm to take unconscious bias workshops.

Marcus:  Have you changed the way you recruit new attorneys?

Glincher:  Yes. We have essentially put our own spin on the NFL's Rooney Rule

to have an initiative to increase our recruitment of diverse attorneys. Our goal is

to recruit the best talent available from a broad range of backgrounds. This new

initiative requires that at least 20% of our candidates interviewed for any open

associate positions are diverse. Also, when I look to fill new leadership positions,

the first candidate is somebody that's diverse if they're as qualified as anyone else.

I've had a great focus on leadership positions. My COO, is a woman. She sits on

the Management Committee. My Chief Marketing Officer that I hired about a

year ago is LGBT. Two Office managing partners are LGBT, and eleven different

office managing partners and practice group leaders are all diverse. That's a large

percentage of our leadership group. They didn't get those positions because they

were diverse. They got those positions because I viewed their leadership qualities

as much stronger than other candidates.

Marcus:  When you look at the industry reports, it appears that the

biggest challenge in this area for large law firms has been retaining

diverse talent.

Glincher:  You're right Bonnie. Our obligation is to develop our talent and give

them the tools that they need to succeed. And we've been more focused on that.

For example, if we see that for whatever reason somebody isn't busy, we ask why

http://www.nixonpeabody.com/rekha-chiruvolu
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right away. We don't wait until they're not busy for months. If they're not busy

and we see that over a one month period, I'll have folks intervene. I'll say, 'What's

going on? I thought Sally was doing well. Why isn't she getting new work? Can

you ask?' And people say, 'Oh I didn't realize she wasn't busy'.

Part of our job is to attract and retain. But it's really, giving people the foundation

and tools they need to succeed; to recognize that not everybody is the same; that

it isn't a one-size-fits-all when you're doing training. Some people are stronger in

one area over another. And we're paying much closer attention to how we can

invest in our people. I think you need to. It's a talent game. But we not only want

to attract the best talent, we want to help them achieve everything that they want

to achieve in their careers. We're not a place that looks for people to come and

then to spit them out several years. We don't hire as many people as other large

firms. And we do that intentionally. Because while we know not everyone will

want a future with us, we want to give those who do want a future with us the

opportunity to have one.

Marcus:  What does success look like?

Glincher:  I'm particularly proud of our Los Angeles office, which has had the

most recent growth in the last few years. That’s where we've had the biggest

opportunity to make a difference. 51% of our entire LA workforce are people of

color. 41% are women. 34% of the lawyers are people of color. 18% of partners are

women. 5% of the attorneys identify as LGBT. So we've had great success and I

think in part because that's where we've had a lot of recruitment and growth in

the last few years.

But our firm measures success based on our client satisfaction with our services

and on the engagement level of our colleagues. And our success depends on the

efforts and commitment of our team. That's why incorporating diversity and

inclusion is so critical to our firm's overall success. But it's ultimately, the end of

the day, if we don't have clients we don't have anything. And we need to figure out

the best way to service our clients and to provide them with the greatest value

possible in a very very competitive marketplace.
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I'm an executive coach, author, and international speaker with a passion for helping

professional women gain the visibility and credibility they need to have a fulfillin... Read More

So while it's nice to receive diversity awards, I'll know we will have made the

progress we need to make when we're no longer giving out awards for doing the

right thing. It's good that we're tracking this. It's good that we're being

accountable to ourselves and that we're measuring it. But our ultimate success

will be when we have a fully diversified workforce that we don't need to keep

measuring.

Do you want to know more about how your company can diversify?

Download your free copy of Lost Leaders in the Pipeline.

More on Forbes:

Bonnie Marcus
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